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STATE OF FLORIDA 

DEPARTMENT OF ENVIRONMENTAL REGULATION 
2562 EXECUTIVE CENTER CIRCLE, EAST 

MONTGOMERY BUILDING 
TALLAHASSEE, FLORIDA 32301 

REUBIN 0'0. ASKEW 
GOVERNOR 

MI. John A. Little 
Acting Regional Administrator 
U. S. Environmental Protection 

Agency 
Region IV 
345 Courtland Street, N.E. 
Atlanta, Georgia 30308 

Dear Mr. Little: 

JOSEPH W. LANDERS, JR. 
SECRETARY 

September 1, 1977 

Pursuant to the provisions of Section 1413 of the Safe Drinking Water 
Act (88 Stat. 1661; 42 U.S.C. 300 f et seq) and 40 CFR 142 (41 FR 918, 
January 20, 1976), the State of Florida hereby submits its application 
for primary enforcement responsibility for public water supply systems 
in the state. 

The attached application lists the specific requirements for primary 
enforcement responsibility set forth under 40 CFR 142, and documents 
that each of those requirements has been satisfied. As you can note, 
the State of Florida is fully capable of carrying out all the responsi­
bilities for the public water supply system supervision program and 
assume primary enforcement authority immediately. 

We would appreciate your early review and approval of our application. 
Your staff should refer any questions they may have concerning the 
application to John Bottcher, Director, Division of Environmental 
Programs. Thank you for your office's continued cooperation and assis­
tance with this important program. 

VJT/bs 
Attachment 
cc: John C. Bottcher 

Ralph H. Baker, Jr. 
Glenn M. Dykes, Jr. 
Frank Andrews 

Sincerely, 

~/~ 
Victoria J. Tschinkel 
Assistant Secretary 
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STATE OF FLORIDA 

APPLICATION TO THE 

ENVIRONMENTAL PROTECTION AGENCY 

FOR 

PRIMARY ENFORCEMENT RESPONSIBILITY 

FOR 

PUBLIC WATER SYSTEMS IN THE STATE 

(Section 1413 Safe Drinking Water Act, 

Public Law 93-523) 

September 1, 1977 

Joseph W. Landers, Jr. 
Secretary 

Department of Environmental Regulation 
2562 Executive Center Circle, East 

Tallahassee, Florida 32301 
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STATE OF FLORIDA 1 S COMPLIANCE WITH 40 CFR Part 142 

PRI~~y ENFORCEMENT RESPONSIBILITY REQUIREMENTS 

I. Florida 1 s Primary Drinking Water Regulations 

Attached (Exhibit A) is Florida's primary drinking water 

regulations (Chapter 17ER77, Florida Administrative Code) 

that have been adopted by Florida's Environmental Protection 

Commission on August 11, 1977, on an emergency basis. 

These regulations are as stringent as or more stringent than 

those federal regulations promulgated in 40 CFR Part 141 

("National Interim Primary Drinking Water Regulations"). 

The following is a comparison of the federal and state 

regulations in those cases when the ·latter are more stringent. 

(1) Hicrobiological Quality of Raw l'later Samples (Community 
and Non-Community Systems) 

Although 40 CFR 141.21 does not mandate monitoring of 

raw water quality, Section 17-22.05(1) (d) (1), FAC, 

requires that "a minimum of one representative raw 

water sample shall be taken and analyzed per month to 

determine the microbiological quality of the ra\V' water 

before treatment." 

(2) Microbiological Monitoring Frequency for Community 
and Non-Community Systems 

~'lhereas the federal regulations [40 CFR 141.21 (b)] 

require a minimum of one sample per month for public 
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water systems serving a population of between 25 to 

1000, the state regulations [Section 17-22.05(1) {d) 

{2)] require a minimum of two samples per month for 

such systems. 

II. Procedures for Enforcement of Florida's Primary Drinking 
Water Regulations 

(1) Maintenance of a Current Inventory of Public Water 
Systems 

The state has a current inventory of community systems, 

which number 2728 to date. Through a contract with the 

Department of Health and Rehabilitative Services, the 

inventory of non-community systems is being updated 

and, so far, we have accounted for 3813 of such systems. 

This inventory update will be completed by December 

1977. 

Meanwhile, the state is comple ting EPA Form 7500-11 on 

all new systems and modification or expansion of e x isting 

systems that are approved by it. These forms are being 

forwarded periodically to the EPA for processing. It 

is expected that the state program will have an auto-

mated data processing system by December 31, 1977. 

(2) Program for Conducting Sanitary Surveys 

Based on the available manpower, it is estimated that 

the state will be able to conduct sanitary surveys o n 

at least 500 public water systems during the federal 

fiscal year 1978. The pace of this program will be 
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accelerated in the coming years such that each community 

system will be surveyed at least once a year. The. 

priorities for sanitary surveys will be assigned by the 

District engineers based upon the operation history of 

the systems and the extent of their non-compliance with 

the state primary drinking water regulations. Consideration 

will be given to those systems that derive their supply 

from surface sources, those with known problems of 

water quality and those which rely on extensive treatment 

of ground~-1aters to produce water meeting potable water 

quality standards. 

(3) Laboratory Approval or Certification Program 

Section 403.863(2), Florida Statutes, (Florida Safe 

Drinking Water Act, Exhibit B) authorizes the Department 

of Health and Rehabilitative Services to administer the 

state laboratory certification program. Further, 

Section 403.863(4) prohibits any laboratory in the 

state to perform analysis required by the state's 

drinking water regulations without having received 

certification under the state certification program. 

Approval or certification of private, commercial 

laboratories is not expected to be a major task at this 

time since the Florida Safe Drinking Water Act requires 

the Department of Health and Rehabilitative Services· to 

uestablish and maintain laboratories for the conducting 
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of radiological, microbiological, and chemical analysis 

of water samples from public water systems which are 

submitted to such laboratories for analysis" [Section 

403.862(1) (a), Florida Statutes] and since all required 

samples will be submitted to the DHRS laboratories by 

the public water systems. The only exceptions are 

those large private utilities or local governments that 

have laboratory facilities to perform routine micro­

biological and turbidity analysis. 

The department and the DHRS have jointly developed a 

draft rule for the evaluation and certification of 

laboratories seeking to perform the analyses required 

by the drinking water regulations. A copy of the draft 

rule is attached (Exhibit C). The Florida legislature 

has mandated [Section 403.863(1), F.S.] that the 

l aboratory certification program be jointly developed 

by the department and the DHRS within 120 days of the 

effective date of the Florida Safe Drinking Water 

Act. 

(a) Interim Approval of Principal State Laboratories 

In his letter of May 25, 1977, (Exhibit D), 

Mr. Jack E. Ravan, Administrator of EPA's Region 

IV advised the state that the following principal 

laboratories have been given interim approval by 

the EPA: 
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DHRS Laboratory, Jacksonville, Florida: 
Chemistry and Microbiology 

DHRS Radiological Health Laboratory, Orlando, 
Florida: 

Radiochemistry 

Further, EPA approved the designation of the 

following as the responsible state laboratory 

officers: 

Chemistry: 
Nicrobiology: 
Radiochemistry: 

Dr. Ming Chan, DHRS 
~rr. Augustus Ruser, DHRS 
~rr. Benjamin Prewitt, DHRS 

(b) Approval or Certification of Other Laboratories 

The principal state laboratory in Jacksonville, 

Florida, has an ongoing program for evaluating and 

approving DHRS' regional laboratories in Miami, 

Orlando, Pensacola, Tallahassee, and Tampa, county 

health department laboratories, and water treatment 

plant laboratories of private utilities and local 

governments for microbiological sampling and 

analysis. Attached (Exhibit E) is a report dated 

July 27-28, 1976, of the survey made by lvlr. EdvTin E. 

Goldreich, consulting bacteriologist with EPA's 

Cincinnati Laboratory, which attests to the capability 

and status of this program. 

(4) Availability and Identification of Certified State 
Laboratories 

In addition to the principal state laboratories identified 

in the previous section, attached (Exhibit F) is a 

-5-



0 0 . ' 

complete list of state (DHRS), city/county, utility and 

local health department laboratories that have been 

approved for performing microbiological and turbidity 

analysis currently required under the state primary 

drinking water regulations. 

All these laboratory facilities are currently performing 

the required analyses. The state (DHRS) regional 

laboratories are being upgraded to perform _the required 

number of chemical and radiological analysis in accordance 

with the schedule established by the state regulations. 

(5) Review of Design and Construction of Public Water 
System Facilities 

Activities related to this program element are as 

follows: 

(a) Review and approval of engineering plans and 

specifications for, and permitting of construction 

of new or expansion of existing collection, treatrnent1 

storage and distribution facilities ( Section 17-

2.08, FAC). 

(b) Permitting of siting and construction of water 

supply wells (Section 17-22.08, FAC). 

(c) Field inspection of facilities approved or permitted 

as above. 

A total of 13.31 man years will be spent to perform 

these functions. This figure does not include the 

contribution of effort by the DHRS through the sanitary 
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engineering staff of local health departments. The 

\'lorkload is estimated to consist of approval of 900 

plans for distribution systems, 400 plans for treatment 

plant modification/expansion or new systems, and 

approximately 500 public water supply well permits. 

(6) State Statutory and Regulatory Provisions, and 
Procedures for Administrative or Judicial Action 

Exhibit B is the 11 Florida Safe Drinking Water Act" 

passed by the 1977 Florida Legislature. Also, attached 

is a copy of "Emergency Rules of the Department of 

Environmental Regulation - Chapter 17ER77 -Public Water 

Systems" (Exhibit A) adopted by the Florida Environmental 

Protection Commission on August 11, 1977. 

Sections 403.859 and 403.860 list acts prohibited under 

the Florida Safe Drinking Water Act, and prescribe 

penalties for violation of the provisions of the Act. 

The administrative and judicial remedies available to 

the state are as follows: 

(a) Administrative Proceedings [Section 403.860(3)], 
Florida Statutes 

• Serve written Notice of Violation Alleged 
o Include Order for Corrective Action, if necessary 
• Provide Administrative Hearing, if requested 
o Issue Final Order 

(b) Injunctive Relief [Section 403.860{4)], F.S. 

The Department is authorized to institute civil 

action for injunctive relief to prevent violation 
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of an order, rule or regulation issued pursuant 

to the Florida Safe Drinking Water Act. 

{c) Penalties for Violations [Section 403.860{1)&(2)] 

Fines upto $5000 may be imposed for each day in 

which a violation of the provisions of the Florida 

Safe Drinking Water Act occurs or failure to 

comply with any order issued by the Department 

pursuant to the Act continues. 

(d) Right of Entry 

Section 403.858, Florida Statutes, (Florida Safe 

Drinking \vater Act) authorizes the representative 

of the department of the DHRS to "enter, take . 
water samples from, and inspect any property, 

premises, or place, except a building which is 

used exclusively for a private residence, on or at 

which a public water system is located or is bei ng 

constructed or installed, at any reasonable time, 

for the purpose of ascertaining the state of 

compliance with the law or with rules or orders of 

the department." 

(e) Imminent Hazards 

Section 403.855, F.S., authorizes the department , 

upon receipt of inf ormation that a contaminant 

which is present or is likely to enter a public 

water system many present an immine nt and substantial 
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danger to the public health, to take such actions 

as it may deem necessary to protect the public 

health." 11Actions which the department may take 

include, but are not limited to: 

(i) Adopting emergency rules pursuant to 

Section 120.54(9), F.S., (Exhibit G). 

(ii) Issuing such corrective orders as may be 

necessary to protect the health of persons 

who are or may be users of such systems, 

including travelers. An order issued by the 

department under this section shall become 

effective upon service of such order on the 

alleged violator notwithstanding provisions 

of Section 403.860(4). 

(iii) Commencing a civil action for appropriate 

relief, including a restraining order or 

permanent or temporary injunction." 

(7) State Will Make Reports to EPA and Keep Records 

The state affirms that it will maintain records of 

(1) microbiological and turbidity analyses; {2) inventory 

information; (3) sanitary surveys; (4) approvals/ 

permitting of construction/modification/expansion; and 

(5) enforcement actions relating to all public water 

systems in the state, in accordance with the provisions 

of Section 40 CFR 142.14. 
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(8) State Program for Issuance of Variances and Exemptions 
From Primary Drinking Water Regulations 

Florida's statutory and regulatory provisions (Exhibit 

A & B) are not less stringent than the comparable 

federal statutes and regulations (Sections 1415 and 

1416 of the Safe Drinking Water Act, PL 93-523) . 

Section 17-22.09, FAC, (Exhibit A) sets forth in detail 

the requirements for making an application for variance/ 

exemption and the criteria for approval of the application. 

The state will either grant or deny a variance, exemption 

or release within the time prescribed by Chapter 120, 

Florida Statutes (Exhibit G). 

III. Authority to Require Public Water Systems to Keep Records 

{1) Record Maintenance 

(a) Plant Operation and Maintenance Records 

Section 17-22.07(3) {d), FAC, prohibits the water 

plant operator from introducing new sources of 

water supply, altering or discontinuing treatment 

process without prior written approval of the 

department. It also requires the operator to 

notify the department by wire or telephone of any 

breakdown of treatment process, abnormal taste or 

odor associated with the water supply or any 

suspicious circumstances. Further, a site main-
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tenance log of major water plant equipment is to 

be maintained and available at all times in all 

community water systems. 

(b) Microbiological and Chemical Analyses and Other 
Records 

Section 17-22.11(1), FAC, requires record maintenance 

in accordance with 40 CFR 141.33. Since the state 

requirements are the same as those prescribed in 

Section 40 CFR 141.33, they are not repeated here. 

(2) Reporting Requirements 

Under Section 17-22.11(2), FAC, public water systems 

are required to report, within 90 days, to the department 

of results of tests, measurements, or analyses made 

pursuant to the state drinking water regulations. Also 

they are required to report, within 48 hours, the 

failure to comply with any drinking water regulations. 

These requirements are the same as set forth in 40 CFR 

141 . 31. 

IV. Authority to Require Public Notification 

The authority to require public water systems to give public 

notice of violations of state primary drinking water regulations 

is clearly spelled out in Section 403.857, Florida Statutes, 

(Florida • s Safe Drinking Water Act, Exhibit B) anq Section 

17-22.12, FAC, Exhibit A). These public notification require-

ments are the same as those set forth in 40 CFR 141.32. 
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v. Florida's Plan For Provision of Drinking Water Under Emergency 
Conditions 

Exhibit H is the draft copy of a detailed plan for provision 

of safe drinking water under emergency conditions and for 

planning to cope with these contingencies. 

VI. Florida's Public Water System Supervision Program Plan 

Attached {Exhibit I) is the work plan of the state program 

for the federal fiscal year 1978. This plan covers the 

state strategy and the breakdown of costs and manpower 

applicable to each element of the program. 
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PART I -- GENERAL 

17ER77-l J\UTIIORlTY, INTENT AND POLICY 

To assuro that public water systems supply drinking 

water which ~eets ~inimum requirements, the rederal govern­

~ent enacted PL 93-5~3. the •safo Drinking Water Act•. The 

scheme of PL 93-5~3 was to inpart primary responaibillty for 

public water system programs to those states capable of and 

actually implementing an acceptable public water system 

pro9ram. To thi s end the logialat uro of tho State of 

Florida enacted the •Florida Safe Drinking Water Act•, 

Sections 403.850-403.864, Florida Statutes. 

These regulations are promulgated to implement the 

requirc=ents of the Florida Safe Drinking Water Act as well 

as acquire primacy for the Stato of Florida under the Federal 

Act. Theae regulations adopt tho national prim&ry and 

secondary drinking water regulations of the federal govern­

ment where possible and otherwi se create additional regulations 

fulfilling atate and federal requirements. 

Specific Authority: 403,861(1)(0) 
Law Implemented : 403.851 

17ER77-2 COVERAGE 

The Safe Drinking Water Act and the Florida Safe Drin~ing 

Water Act exclude certain public water systems fro~ coverage 

by thoao acts. The drinking water regulations contained in 

Chapter 17-22, Florida Adminlatrative Code, apply to all 

public water ayatems except thoao which moat all of the 

following criteria, to wit: 

Consista of distribution and storage facilities 

only and does not have any collection or treatment facilities& 

Obtains all of ita water from, but is not owned or 

-1-

operated by, a public wator syatem to which auch regulation& 

apply! 

Does not sull water to any person1 and 

Is not a carrier which conveys paaaangare in 

interstate co~rce. 

Specific Authority: 403.861(8) 
Law Implemented: 403.851, 403.853 

NOT£: Section 381 . 261, r .s., givea general supervision and 

control over all private water ayategs and public water 

systems not covered or included in the Florida Safe Drinking 

Water Act to tho Department of Health and Rehabilitative 

services (DHRS). The Department interprets this aa ~eaning 

that DHRS is given supervision and control of all water 

systems which ~eat all of the four exception criteria and 

which also have at least 15 service connections or which 

regularly serve at least 25 individuals daily at least 60 

days out of the year. The Dapar~nt also interprets Section 

381.261, r.s., aa moaning that DHRS is given superviaion and 

control of all water systems that have leas than 15 service 

connection& or which regularly serve leas than 25 individuals 

daily at least 60 daya out of the year, or at leaat 25 

individuals daily less than 60 days out of tho year. 

17ER77-l DEFINITIONS 

ror the purposes of this rule the following words, 

phrases or te~s ah~ll have the following meaninqa 

(1) •coNTAMINANT• means any physical, ch~iaal, biologi­

cal or radiological substance or matter in water. 

(~) •MAXIMUM CONTAMINA.~'l' LEVEL• (HCL) IIIBAnl the lllaXUn\11:1 

po~iaaibla level of a contaminant in water which is delivered 

to any user of ~ public water system. Except for the delivery 
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point for turbi4ity which is delivered to tho user at the 

point of entry to the distribution portion from either the ' 

storage or treatment portion of a public water system, water 

ia delivered to a user of a public water system which ia a 

community water system when the water enters the piping 

which ia under the control of the user, and ia delivered to 

a user of a public water system which is a non-community 

water syst~ upon discharge from a free flowing outlet. 

(3) "PERSON" means an individual, puhli~ or private 

corporation; company, association, partnership, municipality, 

agency of the state; district, Federal agency, or any other 

legal entity, or ita legal representative, agent, or assigns. 

(4) "PUBLIC W~T£R SYSTEM~ m*ans a system for the pro• 

vision to the public of piped water for human consumption, 

if such aystcm has at least fifteen service connections or 

regularly serves at least twenty-five individuals daily at 

least 60 days out of the year. Such term includes 1) any 

collection, treatment, storage and distribution facilities 

under control of the operator of s~ch system and used primari~y 

in connection with such system, or 2} any collection or pre­

treatment storage facilities not under such control which 

are used primarily in connection with such system. A public 

water system is either a "community wator system• or a "non­

co~unity water system". 

(5) "COM.'IUNITY WATZ:R SYS'fEH* means. a public water 

system which serves at least 15 service connections used by 

year-round residents or regularly serves at least 25 year­

round residents. 

(6) •t;OK-C()H.\(U~ITY loJ~7ER SYSTEM" means a public water 

system for provision to the public of piped water for human 
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consumption that serves at least 25 individuals daily at 

least GO days out of the year but that is not a co~unity 

wate:~: system. 

NOTE• Community water ayst~ serve at least 25 year-round 

residents. Non-community water systems serve at least 25 

individuals daily . The difference between the two ia that 

tho former addresses inhabitants whereas the latter addresses 

trans i ents or persons who otherwise do not inhabit a building, 

ate., i.e., non-residents. 

(7) •sANITARY SURVEY• means an onsite review of the 

water source facilities, equipment, operation and ~aintenance 

or a public water system for the purpose of evaluating the 

adeqUAcy of such source, fac ilities, equipment, operation, 

and maintenance for producing and distributing safe drinking 

wata t: . 

(B) "STANDARD BACTERIA SAMPLE" means the aliquot of 

raw or finiahed drinking water that is examined for the 

presGnco of coliform bacteria, and shall consist of: a) 

For the bacteriological fermentation tube telt, five (S) 

standard portions of eithor : 1. Ten milliliters (10 rnl ); 

2. One hundred mi lliliters (100 ml) ; b) For the ~~Tbrane 

filter technique, not less than one hundred milliliters 

(100 ml). 

(9) "OEPI\RT~IENT" means the Department of Environm~ntal 

Regulation and where the context is appropriate its employees 

or the employees of DIIRS or the County Heal th Departments . 

(10) "SUPPLIER OF WATER" means any person who owns or 

operates a public water syst~. 

(11) "POTABLE WATER" means water satisfactory for 

drinking, culinary and domestic purposes meeting the qual1 t y 

standards of the Department of Environmental Regulation . 
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(12) •AO&QUAT£ PROTECTION BY TREATMENT" moan& any one 

or any coabination of the controlled processes of coagulation, 

sedU.entation, absorption, filtration, or other processes in 

addition to disinfection which produce a water consistently 

meeting the requirements of the Standard& in Section 17-

22.04 including processes which are appropriata to tha 

source of aupplyr works which are or adequate capacity to 

Meet maxLmum demands without creating health hazards, and 

which are located, deaignod and constructed to eliminate or 

prevent pollutionr and conscientious operation by well­

trained and competent personnol who ~eat the requirements of 

Chapter 17-16, Florida Administrative Code. 

(13) •THE COLIFORM CRoup• includes all organisms con­

aidered in the coliform group as sat forth in •standard 

Methoda for the Examination of Water and Waata Water,• 

Current Edition, prepared and published jointly by the 

American Public Health Association, American water Worka 

Asaociation, and Water Pollution Control Federation, 

(14) •HEALTH HAZARDs• means any conditions, devices, or 

practices in a water supply syatem or ita operation which 

creates or may create an imminent and substantial danger to 

the health and well-being of tho water consumer. 

(15) •cROSS-CONNECTION" means any physical arrangement 

whereby a public water supply ia connected, directly or 

indirectly with any other water supply system, sewer, drain, 

conduit, pool, storage reservoir, plumbing fixture, or other 

device which contains or may contain contaminated water, 

sewage or other wasta or liquid of unknown or unsafe quality 

which may bo capable of imparting contamination to the 

public water supply aa the result of backflow. By-paaa 

• 5-

arrangements, jumper connection&, removable sections, swivel 

or changeable devices and other temporary or permanent 

devices through which or because of which backflow could 

occur are considered to be cross connoctiona . 

(16) "WELL" ~eana any excavation that is drilled, 

cored, bored, washed, driven, dug, jetted, or otherwise 

constructed when the intended use of such excavation is to 

conduct ground water from a source bad to the surface, by 

pumping or natural flow, when ground water from such exca­

vation ia uaod or ia to be uaed for a public water supply 

ayatem. 

(17) ~sOURCE BED~ means an underground water-bearing 

for=&tion sufficiently permeable to yield quantities of 

water to wells. 

(18) "CASING• meana the tubular material utilized to 

abut oft or exclude a strat um or strata other than the 

aource bed and conduct water from only the source bed to the 

aurfaca. 

(19) •ANNULAR SPACE• means the apace between two cas­

ings or between the outer casing and the wall of the well 

hole. 

(201 "INDIVIDUAL WATER SUPPLY• meana a source of water, 

and pump and piping if any, located on the pr~isaa and 

which aervea to supply only a ·aingla home of a family. 

(21) "DOSE EqUIVALENT" means the product of tho ab­

sorbed dose from ionizing radiation and such factors as 

account tor differences in biological effectiveness due co 

the type of radiation and ita distribution in the bo4y, 

specified by the International Co~aaion on Radiological 

Unit• and Maaeurementa. (ICRU). 
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(22) "REM~ means the unit of doso e~uivalont f~o~ 

ionizing ~adiation to the total body or any internal organ 

or organ system. A "millirem (mren)• ie l/1000 of a rem. 

(23) "PICOCURIE lpCil" means that quantity of radio­

active material producing 2.22 nuclear transfo~tion per 

minute. 

(24) "GROSS ALPHA PARTICLE ACTIVITY" ~eans the total 

radioactivity due to alpha particle emission aa inferred 

from meaau~ements on a aamplo. 

(251 "MAN-MADE BETA PARTICLE AND PIIO'l'ON EMITTERS" mean11 

all radionuclides emitting bota particles and/or photons 

listed in "Maximum Permissible Body Burdens and Maximum 

Permissible Concentration of Radionuclidoa in Air or Water 

for Occupational Exposure,• NBS Handbook 69, except tho 

daughter products of thorium 232, uranium-235 and uranium-

238. 

(26} "GROSS BETA PARTICLE ACTIVITY" moans tho total 

radioactivity duo to beta particle e~iaslon as inferred from 

measurements on a sample. 

(27) "VARIANCE" means sanction from the Department 

affording a public wator system an extended time for com­

pliance with an MCL contained in a primary drinking water 

regulation. A variance pertai ns to non-compliance with an 

Y.CL due to the inability to meot tho ~CL even when a treat­

~ent method generally available at reasonable cost to a 

l•rgor system has been applied to the raw water source, 

(281 "EXE~tPTIOlf" mc<1ns sanction from the Dopart.mc.nt 

affording a public water system existing as of the effective 

date of these rules an extended timo for compliance with an 

MCL contained in a primary drinking water regulation. An 

-7-

exemption pertains to non-compliance with an t~L due to 

inability for reasons other than that instance where appli­

cation of a treatment method generally available fails to 

adequately treat the raw water source. 

(29) "RELEASE" moans sanction from the Department 

affording a community water system, non-compliance with 

secondary drinking water regulation MCL(s) • 

Specific Authority• 403.861 (B) 
Law Implemented• 403.853 to 403.863 

PART II - QUALITY STANDARDS, ANALYTICAL METHODS, SAMPLING 

General - The ultimate concern of a public drinking water 

program is the potability of the water when the water 

roachos tho citizens. Tho following regulations establish 

the max~um contaminant levels or the trea~ent technique as 

well as sampling and analysis requirements for the water 

within public water sy~tem&. 

17•22.04 - QUALITY STANDARDS - MAXIMUM CONTAMINANT LEVELS OR 

TREATMENT TECHNIQUCS 

(l) PRIMARY DRINKING WATER REGULATIONS - maximug 

contaminant levels. 

(a) Inorganic& - The following are maximum 

contaminant levels applicable to community and non-comQunity 

water supplies. 

Contaminant 

Arsenic 

Barium 

Cadlnium 

Chromium 

Lead 

Mercury 

Level, milligrams per liter 

0.05 

1. 

0.010 

o.os 

0.05 

0.002 



0 

0 

Nitrate (aa fU 

Seleni\111 

Silver 

10. 

0 . 01 

0.05 

When the annual average of the aaximum daily air tem­

peratures for the location in ~hich the community ~ater 

syatem is aituated is the follo~ing, the max~\111 conta-inant 

levels for fluorida aras 

T8111perature Level, m.illi<jrGIIIS 

De9reea Fahrenheit Degrees Celsius per liter 

53 . 7 and below 12. 0 and below 2.4 

53.8 to 58.3 12 . 1 to 14.6 2.2 

58.4 to 63.8 14 . 7 to 17.6 2.0 

63.9 to 70.6 17.7 to 21.4 1,8 

70.7 to 79 . 2 21 . 5 to 26 . 2 1.6 

79.3 to 90.5 26 . 3 to 32.5 1.4 

(b) Organics - The followin9 are maximwm conta.i-

nant levels applicable to community water auppliea. 

Laval, milligram• 

Contuainant per liter 

l) Chlorinated hydrocarbonas 

Endrin (1 , 2,3,4,10, 10-hexachloro- 0.0002 

6, 7-epoxy-1,4, 4a,5,6,7,8,Ba-octa­

hydro-l,4-endo, ando S-8 - di-methano 

naphthalene) • 

Lindane (1,2,3,4,5,6,-hoxachloro­

cyclohexane, gamma isomer). 

Methoxychlor (1,1,1-Trichloro-2, 

2- bis (p-mathoxyphenyll ethane). 

Toxaphene (ClOHlocl8- Technical 

chlorinated camphane, 67-69 percent 

_,_ 

0.004 

0,1 

0.005 

2) 

chlorino). 

Chlorophonoxya : 

2,4 - o, (2,4-0ichlorophcnoxyacetic 

acid) . 

2,4,5-TP Silvex (2,4,5-Trichloro­

phenoxypropionic acid). 

0.1 

0.01 

(c) Turbidity - The ~ximum contaainant levels 

for tur bidity are applicable to both community water systems 

and non-community water systems using surface water sources 

in whole or in part. The maximum contaminant levela f or 

turbidity in drinking water, measured at a representative 

entry point(•) to this distribution syatem are s 

ll One turbidity unit, aa determined by a 

monthly average except that five or fewer turbidity units 

may be allowed if the supplier of water can demonstrate to 

the Oepar~ent that the higher turbidity doe• not do any of 

the followings 

a) 

b) 

Interfere with disinfectionsr 

Prevent maintenance of an effective 

diainfectant agent throughout the distribution system; or 

c) Interfere with microbiological 

deteminations. 

2) Fivo turbidity unita baaed on an average 

for two consecutive days. 

(d) Microbiologic~l - The max~um contaminant 

levels for coliform bacteria, applicable to community water 

syat~s and non-communit y water systems, are a1 follower 

1) When the membrane filter technique is 

used, the nwnber of coliform bacteria shall not exceed any 

of the followinga 

-10-
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a) One per 100 ~111111tera aa tho 

arithmetic mean of all e~ples examined per montb1 

b) Four per 100 milliliter& in more 

than one &AMple when leaa than 20 are examined per montb1 or 

c) Four per 100 milliliters in more 

th&n five percent of tho a~ples when 20 or more are exam­

ined per month. 

2) When the fermentation tube method and 10 

milliliter atandard portions are used, coliform bacteria 

shall not be present in any of tho following: 

a) more than 10 percent of the por-

Uons in any month1 

b) three or more portions in more than 

one sample when leaa than 20 sanples are examined per month1 

c) three or more portions in more than 

five percent of the aamplea when ~0 or more samples are 

ex~ned per month. 

3) When the fermentation tube method and 

100 ailllliter standard portiona are uaed, coliform bacteri a 

shall not be present in any of the following: 

a) more than 60 percent of the por-

tions in any month: 

b) five port1ons in more than one 

sAm~le when leas than five samples are examined per month1 

or 

c) five portions in more than 20 

percent of the samples when five or more samplea are exam­

ined roer month. 

4) For co~nmu'lity or non-co.mmunl t y systelll8 

that are required to sample at a rate of lose than 4 per 

-11-

month, compliance &hall be baaod upon ••~pling 6ur1ng a l 

month period, taken on a monthly ba&ia in accordance with 

17-22.05(1) (d) (2). 

(e) Radionuclides - The following are maximug 

contaminant levela applicable to co~unity water ayatcms: 

ll Radium-226, radium-228, and grosa alpha 

particle radioactivity 

a) Combined radium-226 and radium-

228 --- 5 pCi/1 . 

b) Gross alpha particle activity 

(including radium-226 but excluding radon and uranium) -- 15 

pCi/1. 

2) beta particle and photon radioactivity 

from man-made radionuclidea 

a) The ~verage annual concentration of 

beta particle and photon r~dioactivity from man-made radio­

nuclides in drinking water ohall not produce an annual dose 

equivalent to the total body or any internal organ greater 

than 4 millirem/year. 

b) Except for the radionucliede listed 

in Table A, the concentration of man-made radionuclides 

cauaing 4 mrem total body or organ dose equivalents sha:l be 

calculated on tho basis of a 2 liter per day drinkir.g w~~er 

intake using the 168 hour data listed in "Maximum Pe~iss­

ible Body burdens and Maximum Permissible Concentration of 

Radionuclidea in· Air or Water for Occupational Exposure,• 

NSS Handbook 69 a& amended August 1963, u.s. Depar~en; of 

Commerce. If two or more radionuclides are present, the sUD 

of their annual dose equivalent to the total body or to any 

organ shall not exceed 4 milllrem/year. 

- 12• 
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Tablo ,A- Average Annual Concentration haaumed to Produce a 

Total Body Organ Dose of 4mrem/year. 

Radionuclide Critical organ pCi per liter 

20,000 TritiWD 

Strontiu;n-90 

Total body 

Bona marrow B 

(2) SECONDARY DRINKING WATER REGULATIONS - maximum 

contaminant levola - Except whan a release bas baan obtained 

the maximum contaminant laval• of the following ahall not ba 

exceeded in community water ayat~a. 

Contall\l.nant 

Chloride 

Color 

Copper 

Stability 

Foaming Al)ent 

Hydrogen Sulfide 

Iron 

Manganese 

Odor 

Sodium 

Sulfate 

'l'DS 

Zinc 

~ 

250 IIICJ/1 

15 Color Unite 

1 1119/1 

Non-corroaiva and non-

acala for111ing 

o.s mg/1 

o.os mg/1 

0. 3 1119/l 

0.05 IIICJ/1 

3 Thraahold Odor 

Nlllllber 

250 Hq/1 

250 mg/1 

500 mg/1 

5 1119/l 

(J) OTHER CONTAMINANTS WITHOUT A STANDARD - It 1a 

prohibited to introduce into a public water ayat~ any 

contaminant which creates or has the potential to create on 

imminent and aubatantial danger to tha public. 

(4) RELATIONSHIP BETWEEN 17-22.04 ' 17-22. 05, FLORIDA 

ADMINISTRAT~ COO& - All contaminant& having an MCL eatAb-

-u-

lished by section 17-22.04 , Florida Administrative Code, are 

required to be sampled and analyzed as e•tabliahad by Section 

17-22.05, Florida A~inistrative Code. 

Specific Authority• 
Law ~ple=ented 1 

403.861(8) 
403 . 852(12) (llll 403.853(1)1 
403.855 

17-22.05 - SAMPLING AND ANALYTICAL METHODS 

(l) SAMPLING AND ANALYTICAL REQYIREHENTS FOR PRIMARY 

CONTAMINANTS 

(a) Inorganic chemical sampling analytical re-

quircmenta. 

1) Analyaea for the purpoae of determining 

compliance with 17-22.04(1) (a) are required as follows a 

a) Analyses for all community water 

ayat~s utiliaing surface water •ourcea shall ba completed 

by June 24, 1978. These analyses shall be repeated at 

yearly intervals. 

b) Analyses for all community water 

eyat~a utiliaing only ground water aources, •hall be com­

pleted by Juna 24 , 1979. These analyses shall be repeated 

at three-year intervala. 

c) For non-community water aystBQa, 

whether supplied by surface or ground water aourcea , anal­

yaes shall ba completed by June 24, 1~79. Theae analyses 

ahall be ropeatod at three- year intervale . 

2) If the roault of an analyais made pur­

suant to paragraph (1) indicates that tha laval of any 

conta=inant listed in 17-22.04(1) (a) axcoeda tho maximum 

contaainant level, tho supplier of water ahall report sai d 

fact to the Department within 7 days and initiate and coQpleta 
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three additional analyaeo for the suspect contaminant at the 

same aampling point within one month. 

3) When the average of four analyses made 

pursuant to paragraph (a) 1) ' 2) of this Section, rounded 

to the same number of significant fiquroa aa the maxi~um 

contaminant level for the substance in queation, exceeds the 

maximum contaminant level, the supplier of water shall 

notify tho Department pursuant to 17-22.11(2) and qive 

notice to the public pursuant to 17•22.12. Monitorinq after 

public notification shall bo at a frequency designated by . 

tho Department and shall continuo until tho maximum contami­

nant levol has not been exceeded in two auccoeaive aamplea 

or until a ~nitoring schedule aa a condition to a variance, 

ex~~ption or enforcecent action shall become effective. 

4) Tho provisions of paragraphs (a) 2) and 

3) of this section notwithstanding, compliance with the 

maximum contaminant level for nitrate shall be determined on 

the basis of tho mean of two analyses. When a level exceed­

ins the maximum contaminant level for nitrate ia found, a 

second analysis shall be initiated within 24 hours, and if 

the mean of the two analyses exceeds the maximum contaminant 

level, the supplier of water shall report his findings to 

th~ Department pursuant to 17-22.11(21 and shall notify the 

public pursuant to 17-22.12. 

5) For the initial analyses required by 

paragraph (a) ll 2) or 3) of this section, data for surface 

waters acquired within one year prior to June 24, 1977 and 

data for ground waters acquired within 3 years prior to 

June 24, 1977 of this part ~Y be substituted at the dis­

cretion of the Department. 

•15• 

6) Analyses conducted to determine com­

pliance with l7-22.04(ll(al shall be ~de in accordance with 

the follawing ~athodet 

a) Araenic - Atomic Absorptio~ Method, 

"Methods for Chemical Analysis of Water and Wastes,• pp. 95-

96, Environmental Protection Agency, Washington, D.C. 

20460, 1974. 

b) Barium - Atomic Absorption Method, 

"Standard Methods for tho Examination of Water and Waste­

water,• current Edition, or "Methods for Chemical Analysis 

of Water and Wastes,• pp. 97-98, Environmental Protection 

Aqency, Office ot Technology Transfer, Waehington, D.C. 

20460, 1974. 

c) Cadmium - Atomic Absorption Method, 

"Standard Methods for tho Examination of Water and Waste­

water,• Current Editicn, or "Methods for Chomieal Analysis 

of water and Wastes, pp. 105-106 , Environmental Protection 

Agency, Office of Technology Tranafer, Washington, D.c. 

20460, 1974. 

d) Chr omium - Atomic Absorption 

~~thod, "Standard Methods for the Examination of ~ater and 

Wastewater," current Edition, or "Hcthods for Ch~ical 

Analysis of water and wastes," pp. 105-106, Environmental 

Protection Agency, Office of Technology Transfer, washin~ton, 

D.C. 20460, 1974. 

e) Lead - Atomic Absorption Kethod, 

"Standard Methods for the Examination of Water and Waste­

water," current Edition, or "Method& for Chemical Analysis 

of Water and wastes, · pp. 112- 113, Environmental Protee tlon 

Agency, Office of Technology Transfer, Washington, D.C. 

20460, 1974. ~ 
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f) Mercury - Flamclcsa Atomic Absorp-

tion Kethod, "Methods for Chemical Analysis of Water and 

Wastes,• pp. 118-126, Environmental Protection Agency, 

Office of Technology Tranofer, washington, o.c. 20460, 

1974. 

g) Nitrate - Brucine Colorimetric 

Method, "Standard Methods for the Examination of Water and 

Wastewater,• Current Edition, or Cadmium Reduction Hathod, 

"Methods for Chemical Analysis of Water and Wastes,• pp. 

201-206, Environmental Protection Agency, Office of Tech­

nology Transfer, Washington, o.c. 20460, 1974. 

h) Selenium - Atomic Absorption 

Method, "Methods for Chemical Analysia of Water and Wastes,• 

p. 145, Environmental Protection Agency, Office of Tech­

nology Transfer, Washington, o.c. 20460, 1974. 

i) Silver - Ato~ic Absorption Hetbod, 

•standard Kethodl for the Examination of Water and Waste­

water,• Currant Edition, or "Methods for Chemical Analysis 

of Water and Wastea,• p. 146, &nvironnental Protection 

Agency, Office of Technology Tranofer, Waahington, D.c. 

20460, 1974. 

j) ~luoride - Electrode Method, 

•standard Methods for the Examination of Water and Waate­

water,• Current Edition, or "Methode !or ChBmical Analysis 

of Water and Wastes,• pp. 65·67 1 Environmental Protection 

Agency, Office of Technology Transfer, Washington, o.c. 

20460, 1974, or Color~etric Method with Pralininary Diltil­

lation, •standard Hothods for the Examination of Water and 

Wastewater,• Current Edition, or "Methods for Chemical 

Analysis of water and Wastes,• pp. 59-60, Environmental 

-17-

Protection A9ency, Office of Technology Transfor, W3&hington, 

o.c. 20460, 1974. 

(b) organic chemical sampling and analytical 

requirements. 

1) An analysis of substances for the pur-

pose of determining compliance with 17-22.04(l)(b) ahall be 

made as follower 

a) For all community water systems 

utilizing surface water oourcea, analyses shall be completed 

by June 24, 1978. Sa~ples analyzed shall be collected during 

the period or the year design&ted by the Dopartment at the 

period when contamination by pesticides is most likely to 

occur. These analyses shall be repeated at one year intervals 

thereafter. 

b) For com.unity water syst~s utili~-

ing only ground water sources, analyses .shall be completed 

by June 24, 1979 and repeated at three year intervals there­

after. 

2) If the result of an analysis made 

pursuant to paragraph (b) 1) of this section indicates that 

the lovel of any contaminant listed in l7•22.04(l)(b) ex­

ceeds the maximum contAminant level, the supplier of water 

shall report said fact to the Department within 7 days and 

initiate and complete threo additional analyses for the 

suspect contaminant within one month. 

3) When the average of four analyses made 

purauant to paragraph (b) l) and 2) of this section, rounded 

to the same number of significant figures as the maximum 

contaminant level for tho substance in question, exceeds the 

maximum cont~nant level, the supplier of water shall 
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report to the Department purauant to 17-22.11(2) and give 

notice to the public purauant to 17-22.12. Monitoring after 

public notification ahall bo at a frequency designated by 

the Department and shall continue until the maximum contami­

nant level has not beon exceeded in two aucce1aivo aa~plea 

or until a monitoring schedule as a condition to a variance, 

exemption or enforcement action ahall become effective. 

4) For tho initial analysis required by 

paragraph (b) 11 of this section, data for aurface water 

acquired by June 24, 1977 and data for ground water acquired 

within three years prior to June 24, 1977 may be substituted 

at the discretion of the DepartQont. 

5) Analyaos made to determine compliance 

with 17-22.04 (ll (b) l l ahall be made in accordance with 

"Methods for Organochlorine Pesticides in Industrial Efflu­

ents,• MDQARL, Environmental Protection Agency, Cincinnati, 

Ohio, Nov~er 28, 1973. 

6) Analyses ~do to determine compliance 

with 17-22.04(1) (b) 21 shall be conducted in accordance with 

"Methods for Chlorinated Phenoxy Acid llerbicidos in Indua-

trial £!fluants,• HDQARL, Enviro~~ental Protectt on Agency, 

Cincinnati, Ohio, November 28, 1973 , 

(c) Turbidity sampling and analytical ~equ!rc-

111ents. 

l) Samples shall be taken by suppliers of 

water for both community water systems and non~community 

water systems that obtain raw water from a surface source at 

a re?resentative entry point(&) to the water distribution 

syst~ at least once per day, for the purpose of makinq 

turbidity measurements to determine compliance with 

•19-

17-22.04(1) (c) , The ~easurement sha ll bo mado by the 

Nephelometric Method in accordance with the recommendations 

set forth in •standard Methods for the ExBDination of Water 

and Wastewater,• American Public Health Association, current 

Edition, or "Hethoda for Chemical Analysi s of Water and 

Wastes,• pp.29S-298, Environmental Protection Agency, Office 

of Technology Transfer, Washington , o.c. 20460 , 1~7<. 

:1.) If tho result of a turbidity analys is 

indicatoa that the maxim~ allowable limit has been exceed­

ed , the sampling and measurement shall be conf L~ed by 

reeampling as soon as practicable and preferably within one 

hour . If the r epeat sample confinns that the :aximw:t 

allowable limit has been exceeded, the supplier of ~atcr 

ehall report to the Department within 48 hours. Tho repeat 

sampl e shall be the sample used for the purpose of calcu­

lating the monthly average. If the ~nthly average of the 

daily samples exceeds the maximum allowable limi t , or if the 

average of two aamploa taken on consecutive days exceeds 5 

TU, The supplier Qf water shall report to the Depar~~ent and 

notify the public as directed in 17-22.11(2) and 17-22 . 12 . 

3) Sampling for non-coc:.:nuni ty "'a ::e:- s :;s te:::s 

shall begin by June 24, 197~. sampling for co~~~~ity water 

eystcms •hould have begun on Juno 24 , 1977 per PL 93-523 . 

4) Tho requirements of this sect1on (c ) 

ahall apply only to public water sy&t~~s which use wacer 

obtained in whole or in part from 1urface sources. 

(d) Microbioloqical - MOnitoring and Analyt1cal 

Re"Quirements. 

1) Suppli ers of water for co~~ity water 
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uystems and non-comounity water systems shall analyze for 

coliform bacteria for the purpose of determining compliance 

~ith 17-22.04(1)(4). Analyses shall be conducted in accor­

dance with the analytical recommendation set forth in 

•standard Methods for the Examination of Water and Waste­

water," ~erican Public Health Association, current Edition, 

except that a standard sample size shall be ~played, The 

Gtandard sample used in the membrane filter procedure shall 

be 100 Milliliters. The standard sample used in the 5 tube 

~at probable number (HPN) procedure (fermentation tuba 

r.ethod) shall be 5 times tho standard portion. The standard 

portion is either 10 milliliters or 100 milliliters aa da­

scribed in 17-22.04(1) (d) 2) and 3). The samplaa shall ba 

taken at points which are representative of the drinking 

water delivered to the user. Additionally a minimum of one 

representative raw water aamplo shall be taken and analyzed 

per month to determine the microbiolo.gical quality of the 

raw water before treatment. 

2) The aupplior of water for a community 

and non-community water systom shall take coliform density 

•~,plea at regular time intervals, and in number propor­

tionate to the population served by the ayatam • . In no event 

shall the frequency be loss than as sat forth belowa 

-21-

Population aorveda 

25 to 2,500 

2,501 to 3,300 

3,301 to 4,100 

4,101 to 4,900 

4,901 to 5,800 

5,801 to 6,700 

61 701 to 7,600 

7,601 to 8,500 

8,50l to 9,400 

9,401 to 10,300 

10,301 to 11,100 

11,101 to 12,000 

12,001 to 12,900 

12,901 to 13,700 

13,701 to 14 , 600 . 
14,601 to 15,500 

15,501 to 16,300 

16,301 to 17,200 

17,201 to 18,100 

18,101 to 18,900 

18,901 to 19,800 

19,801 to 20,700 

20,701 to 21,500 

21,501 to 22,300 

22,301 to 23,200 

23,201 to 24,000 

24,001 to 24,900 

24,901 to 25,000 

Hinimum number of 

Slllllples per 1110nth 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 
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25,001 ~0 28,000 30 720,001 ~0 700,000 260 

28,001 to 33,000 35 780,001 to 940,000 270 

33,001 to 37,000 40 . 
840,001 to 910,000 280 

37,001 to 41,000 45 910,001 to 970,000 290 

41,001 to 46,000 50 970,001 to 1,050,000 300 

46,001 to so,ooo 55 1,050,001 to 1,140,000 310 

0 50,001 to 54,000 60 1,140,001 to 1,230,000 320 

I 54,001 to 59,000 65 1,230,001 to 1,320,000 330 . 
59,001 to 64,000 70 1,320,001 to 1,420,000 340 

64,001 to 70,000 75 1,420,001 to 1,520,000 350 

70,001 to 76 1 000 80 1,520,001 to 1,630,000 360 

76,001 to 83,000 as 1,630,001 to 1,730,000 370 

93,001 to 90,000 90 1,730,001 to 1,850,000 380 

90,001 to 96,000 95 1,850,001 to 1,970,000 390 

96,001 to 111,000 100 1,970,001 to 2,060,000 400 

111,001 to 130,000 110 2,060,001 to 2,270,000 410 

130,001 to 160,000 120 
I 

2,270,001 to 2,510,000 420 

160,001 to 190,000 130 2,510,001 to 2,750,000 430 

190,001 to 220,000 140 2,750,001 to 3,020,000 440 

0 220,001 to 250,000 150 ! 3,020,001 to 3,320, 000 450 

250,001 to 290,000 160 3,320,001 to 3,620,000 460 

290,001 to 320,000 170 I 3,620,001 to 3,960,000 470 

320,001 to 360,000 180 3,960,001 to 4,310,000 480 

360,001 to 410,000 190 4,310,001 to 4,690,000 490 

410,001 to 450,000 200 4,690,001 or more 500 

450,001 to 500,000 210 31 a) A supplier of water of a community 

500,001 to 550,000 220 w~tor system or a non-community water system may, with tne 

550,001 to 600,000 230 approval of the Department and b~sed upon a sanitary survey, 

600,001 to 660,000 240 i substitute the use of chlorine residual monitoring for not 

660,001 to 72o,ooo 250 I ~re than 75 percent of tho s amples required to be taken by 

. 
i 
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par~graph (l)(d)2) of this section, PROVIDED, that the 

supplier of water takes chlorine residual saMples at points 

which are representative of the conditions within the dis­

tribution system at the frequency of at least four for each 

substituted microbiological sample. There &hall be at least 

daily determinations of chlorine residual. 

b) When the supplier of water exarciaea 

the option provided for in Section J)a) above, he shall 

maintain no less than 0. 2 mg/1 free chlorine throughout the 

water di stribution system. When a particular sampling point 

bas been shown to have a free chlorine residual leas than 

O.lmg/1, the water at that location shall ba retasted as 

soon as practicable and in any event within one hour. If 

the original analysis is confirmed, this fact shall be 

reported to the DepartRent within 48 hours. Also, if the 

analy1ls is confi~d, another sample for colifo~ bacterial 

analysis ~ust be collected from that sampling point a1 soon 

as practicable and preferably within one hour, and the 

results of such analysis reported to the State within 48 

hours after the reaults are known to the supplier of wator. 

cl Chlorine reaidual analysis shall be 

by the DPD or Amperometric method as spec~fied in the currant 

edition of •standard Methods for the Analyaia of Water and 

Wastewater•. Compliance with the ~aximum contaminant levela 

for colifo~ bacteria shall be dete~ined on the .mrnthly 

mean basi& apecified in Section 17-22.0C(l) (d) including 

those samples taken as a result of failure to maintain the 

required chlorine residual level. The Department aay 

withdraw its overall approval of the uae of chlorine reaidual 

substitution by written public notice in The Florida Adminia-
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trative Weekly, or to a 9ivcn public water system by actual 

notice. 

4) a) When the coliform bacteria in a 

single sample exceed four per 100 milliliters using the 

membrane filter technique, at least two consecutive daily 

check samples shall ba collected and examined from the same 

sampling point. Additional check aBRplea ahall be collected 

daily, or at a frequency established by the Department, 

until the result& obtained from at leaat two consecutive 

check aomples show less than one coliform bacterium per 100 

milliliters. 

b) When coliform bacteria occur in 

three or mora 10 ml portions of a single s~ple using the 

fermentation tube ~thod, at least two consecutive daily 

check &ample& shall be collected and examined from the same 

aampling point. Additional check S&Nplea shall be collected 

daily or at a frequency eatablished by the Department until 

tho results obtained from at least two consecutive cheek 

samples ahow no poaitiva tubes, 

c) When colifo~ bacteria occur in all 

five of the 100 al portion• of a single aample using the 

fermentation tuba method, at least two daily cheek samples 

ahall be collected and examined from the aame sampling 

point. Additional check eamplea ahall ba collected daily, 

until the results obtained from at leaat two consecutive 

check s~ples show no positive tubea, 

d) The location at whi~h the check 

eamploa were taken pursuant to paragraph 4)a), b), or c) of 

this section &hall not be eliminated from future s~pling 

without approval of the Department, The reaults from all 

colifo~ bacterial analyses perfo~ad pursuant to this 
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subsection except those obtained from check samples and 

special purpose s~ples, shall be used to deteraine coa­

pliance vith the maxlmwa contaminant level for coliform 

bacteria as established in 17•22.04(1) (d). Check aamplel 

shall not be !ncluded in calculating the total number of 

aa=ples taken each ~nth to determine c~pliance vi~ 17• 

22,05(1) (d)2). 

5) When the presence of coliform bacteria in 

water takan from a particular sampling point has been con­

firmed by any check samples examined as directed in p~ra­

grapha 4)a), b) or c) of this section, the supplier of water 

ahall report to the Department within 48 hours. 

6) When a maxim~ contaminant level set 

~orth in 17-22.04(1) (d)l), 2) or 3) is exceeded, the supplier 

of water shall report to the Department and notify the 

public as prescribe4 in 17-22.11(2) and 17-22,12 . 

7) Speci al purpose aamplcs, such as those 

taken to determine whether d i s i nfection practices following 

pipe placement, replacement, or repair have been sufficient, 

shall not be used to determine compliance with 17~22.04 

(1) (d) (4) or 17-22.0511) (d)2). 

(e) RadionuclLdes 

ll Monitoring Frequency for Radioactivity in 

Co~unity Water SysteGs, 

a) Monitoring requirements for gross 

alpha particle activity, radium-226 and radium-229. 

1. Initial sampling to determine 

co~pliance with 17• 22.04(1) (c) shall begin by June 24, 1979 

and the analysia sha~l be completed by June 24, 1980, Com­

pliance shall be based on the analysis of an annual composite 

·l7-

of four consecutive quarterly sa~plca or the average of ~he 

analyses of four samples obtalned at quarterly intervals. 

a. A gross alpha particle 

activity ~easurement ~ay be substituted for the required 

radium-226 and radium-228 analysis, PROVIDED, that the 

measured gross alpha particle activity does not exceed 5 

pCi/1 at a confidence level of 9S percent ((1.65 o (sigma) -

where a (sigma) is the standard deviation of the net count• 

ingrate of the sample)), In localities where radiun-228 is 

known to be present in drinking water, radium•226 and/or 

radium-228 analyses shall be provided when the gross alpha 

particle activity exceeds 2pCi/l. 

b. When the gross alpha 

particle activity exceed& 5pC1/l, the ·~ of an equivalent 

aample ahall be analyzed for radium-226. If the concentra­

tion of radium-226 exceeds 3pC1/l the same or an equivalent 

sample shall be analyzed for radium-228. 

2, For the initial analysis required 

by paragraph l)a)l., data acquired within one year prior to 

the effective date of this part may be substituted. 

J. Suppliers oC water shall rnor.1tor 

at least once every four years following the pro~edurc 

required by paragraph l)a)l. ~1en an annual record take~ in 

conformance with paragraph l)a)l. has established that the 

average annual concentration i G less than half the maxi~UP 

contaminant levels established by 17-22.04(1) (e), analysis 

of a single sample may be substituted for the quarterly 

sampling procedure required by paragraph l)a)l. 

a. More frequent monitoring 

shall be conducted when ordered by the Depar~ent in the 
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vicinity of mining or other oper~tiona w~ich may contribute 

alpha particle radio~ctivity to either aurface or ground 

water source• of drinking water. 

b . A aupplier of water ahall 

monitor in conformance with paragraph l)a)l. within one yoar 

of the introduction of a new water source for a community 

water system. More frequent monitoring ahall bo conducted 

when ordered by the Depnr~nt in the event of possible con­

tamination or when changes in the distribution syatem or 

treatment processes occur which may increaee the concentra­

tion of radioactivity in finished water. 

c. A community water aysto~ 

uaing two or more sourcoa having different concentration• of 

radioactivity •hall monitor source water, in addition to 

water from a free-flowing tap, when ordered by the Department. 

d. Monitoring for compliance 

with 17-22.04(1) Ia) after the initial period need not include 

rndium-228 except when required by the Department, PROVIDED, 

that the average annual concentration of radium-228 has been 

aseayed at leaet once using the quarterly aampling procedure 

required by paragraph l)a)l. 

e. Supplier• of water ahall 

conduct annual ~onitoring of any co~unity water system in 

which the radium-226 concentration exceeds lpCi/1, when 

ordered by the Departmont. 

4. If the average annual maxiAwa 

contaMinant level for gross alpha particle activity or total 

radium aa aet forth in 17-22.04(1) (e)l) ia exceeded, the 

aupplier of a community water 1yatem shall give notice to 

the Deparur.ent purauant to 17-22.11(2) an4 notify the public 

-29-

as required by 17-22.12. Monitoring at quarterly intervals 

shall bo continued until tho annual average concentration no 

longer exceeds the maximum contaminant level or until a 

monitoring schedule as a condition to a variance, exe~ption 

or enforcement action shall become effective. 

b) Monitoring requirements for man-made 

radioactivity i n community water systems - beta particle and 

photon radioactivity. 

1. By June 24, 1979, systems using 

aurface water aourcoa and serving more than 100,000 persons 

and auch other co~unity water system• aa are designated by 

tho Department shall be monitored for compliance with 17-

22.04(1) (e)2) by analysis of a composite of four consecutive 

quarterly aa~lea or analysis of four quarterly •~plea. 

Compliance with 17-22.0411) (e)2) may be aaaumed without 

further analyaia if the average annual concentration of 

groaa beta particle activity is lese than SOpCi/1 and if the 

average annual concentrations of tritium and atrontium-90 

are lese than those listed on Table A, PROVIDED, that if 

both radionuclidea are present the sum of their annual dose 

equivalent& to bono marrow shall not exceed 4 millirem/year. 

a. If the groaa beta particle 

activity exceeds SOpCi/1, an analyaia of the s~ple must be 

performed to identify the major radioactive constitutenta 

present and the appropriate organ and total body doses shall 

be calculated to deterndne compliance with 17-22.04(l)lel2). 

b. Suppliers of water shall 

conduct additional monitoring, as ordered by the Department 

to deteraine the concentration of man-made radioactivity in 

principal watersheds designated by the Department. 
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c. At the discretion of the 
Pepa~baent supplie~a of water utilizing only ground waters 

~y be required to monitor for man-~de radioactivity. 

2. Por the initial analysis re­
quired by paragraph (l)b)l, data required within one year 

prior to June 24, 1977 may be substituted. 

3. After the initial analysis 

required by paragraph (l)b)l, auppliera of water shall 

monitor at least every !our years following the procedure 

given in paragraph (l)b)l •• 

4. By June 24, 1979 the supplier 

of any community water systa~ designated by the Dcpar~ent 

as utilizing waters contaminated by effluents from nuclear 

facilities shall initiate quarterly ~onitoring for gross 

beta particle and iodinc•l31 radioactivity and annual 

monitoring for strontium-90 and tritium. 

a. Quarterly ~onitorinq for 

gross beta particle activity shall be baaed on the analysis 
of ~onthly samples or the analysis of a composite of three 

r~nthly s~ples. The former is recommended. If the gross 
beta particle activity in a sample exceeds 15 pCi/1, the 

same or an equivalent sample shall be analyzed for atron­

tium~89 and cesium•l34. If the gross beta particle activity 
exceeds ~0 pCi/1, an analyais of the sample ~ust be perfo~ed 
to identify the major radioactive constituents presant and 

the appropriate organ and total body doses shall be calculated 
to determine compliance with 17-22.04(1) (e)2). 

b. For iodine-131, a com­

posite of five consecutive daily samples shall be analyzed 

once each quarter. Ae ordered by the Department more frequent 

-31-

~nitorinq shall be conducted when iodine-131 is identified 

in tho finished water. 

c. Annual monitoring for 

atrontium-90 and tritium shall be conducted by ~eana of the 
analysis of a composite of four consecutive quarterly samples 

or analysis of four quarterly samples . The latter procedure 

is recommended . 

d , The Department will allow 

the substitution of enviro~ental aurveillance data taken i n 

conjunction with a nuclear facility for direct monitoring of 

man-mado radioactivity by tho supplier of water where the 

Department determines such data is applicable to a particular 

community water system. 

~. If the average annual maximum 

contaminant level for man-made radioactivity set forth in 

17-22.04(1) (e)2) is exceeded, the operator of a community 

wator system shall qive notice to the Department pursuant to 

17• 22.11(2) and to the public as required by 17-22.12. 

Monitoring a~ monthly intervals shall be continued until the 

concentration no longer exceeds the maximum contaDinant 
level or until a monitoring schedule as a condition to a 

variance, exemption or enforcement action shall bec~e 

effective. 

2) Analytical ~ethods !or Radioactivity 

a) The methods specified in •xnteri~ 

Radiochemical Methodology for Orinkinq Water", Enviro~ental 

Monitoring and Support Laboratory, EPA-600/4-75-008, USEPA, 

Cincinnati, Oh~o 45268, or those l~&ted below, are to be 
used to determine compliance with 17-22.04(1) (c)l) and 17-

22.04(1) (c)2) (radioactivity) except in cases where alter-
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nbtive methods have bean approved in acc~rdance with 17-

22.05(3). 

1. Gross Alpha and Beta --Method 

302 •Gross Alpha and Beta Radioactivity in Water• Standard 

Methods for the Examination of Water and Wastewater, Current 

Edition, American Public Health Association, New York, N.Y. 

2. Total Radi\1111 

•Radium in Water by Precipitation• Ibid. 

3. Radium-226 

•Radium-226 by Radon in Water• Ibid. 

Method 304 

Method 305 

4. Strontium-89, 90 -- Kethod 303 

•Tota1 Strontiua and Strontium-90 in Water• Ibid. 

5. TritiUIII -- Method 306 •Tritiu. 

in Water• Ibid, 

6. Cesium-134 -- ASTK D-2459 

•Gamma Spectrometry in Water•, 1975 Annual Book of ASTM 

Standards, Water and Atmospheric Analysis, Part Jl, A.aerican 

Society for Testing and Materials, Philadelphia, PA (1975). 

7. Uranium -- ASTM D-2907 · •Micro­

quantities of Uranium in Water by Fluorometry•, Ibid. 

b) When the identification and meaaure­

.ant of radionuclides other than those listed in paragraph 

llb)l. ie required, the following references are to bo used, 

except in cases where alternative methods have been approved 

in accordance with 17-22,05(3). 

1. Procedures for Radiocheaical 

Analysis of Nuclear Reactor Aqueous Solutions, H. L. Krieger 

and S. Gold, EPA-R4-7J-014, USEPA, Cincinnati, Ohio, Hay 

1973. 

-JJ-

2. lll.SL Procadure M.lnual ~ Edited 

by John H. Harley. HASL 300, ERDA llealth and Safety Labora­

tory, New York, N. Y. 1973. 

c) For the purpose of monitoring radio­

activity concentrations in drinking water, the required 

aensitivity of the radioanalysis is defined in te~s of a 

detection limit. The detection l~it shall be that con­

centration which can be counted with a precision of plus or 

minus 100 percent at the 95 percant confidence level ((1.96 

a (aigma) where a (sigma) is the standard deviation of 

the net counting rate of the sample)). 

1. To deteraine compliance with 

17-22.04(1) (e)l)a), the detection l~it shall not exceed 1 

pCi/1. To deteraine compliance with l7-22 . 04(l)(e)l)b) , the 

detection li~t shall not exceed l pCi/1. 

2. To determine cogpliance with 

17-22.04(l)(e)2), the detection limits shall not exceed the 

concentrations liated in Table B. 

Table B -- Detection Liaits for Man-aade Beta Particle 

and Photon Emitters 

Radionuclide 

Tritium 

Strontium-89 

Strontiua-90 

Iodine-131 

Cosiu.-134 

Gross beta 

other radionuclides 

-lt-

Detection Limit 

1,000 pCi/1 

10 pCi/1 

2 pCi/1 

1 pCi/1 

10 pCi/1 

4 pCi/1 

1/10 of the applicable 

lll11t 

.... , --- r·r~--~ .... ,.a-' 
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d) To judge compliance with tha ~axim~ 

contaminant levels listed in aections 17-22.04{1) (e)l) and 

17-22.04(l)(e)2), averages of data shall bo used and shall 

be rounded to tho sa=e number of significant figures as the 

~ximum conta=inant level for the eubstance in question. 

(2) SAHPk,ING AND ANALYTICAL REQUIREMENTS POR SECONDARY 

CONTAMINANTS - MONITORING 

a) The parameters in these secondary regulations 

shall be ~onitored at intervals no leas frequent than the 

~nitoring performed for inorganic chemical contaminant• as 

' applicable to community water aystems. 

bl Analy&es conducted to determine compliance 

with 17-22.04(2) should be ~de in accordance with the 

following methodss 

1. Chloride - Potentiometric Method, •standard 

Methods for the Examin~tion of Water and Wastewater•. 

CUrrent Edition. 

2. Color • Plntinum•Cobalt Method, "Methods 

for Chemical Analysis of Water and Wastes•, pp. 36•38, 

Environmental Protection Agency, Office of Technology Trans­

fer, Washington, D.C. 20460, 1974, or •standard Methods for 

the Examination of Water and Wastewater", .Current Edition. 

3. Copper • Atomic Absorption Method, 

"tlcthods for Chemical Analysis of Water and Wastes•, pp. 

108·109, Environmental Protection Agency, Office o~ Tech• 

nology Transfer, Washington, D.C. 204GO, 1974, or •standard 

Methods for the Exam~nation of Water and Waste~ater•, 

current Edition . 

4. Stability - Reserved, 

s. Foaming Agents - Methylene Bluo Method, 

-lS• 

•Methode for Che~ca1 Analysis o! Water and Wastes•, pp. 157-

158. Environmental Protection Agency, Office of Technology 

Transfer, Washington, D. C. 20460, 1974, or •standard Methods 

for the Examination of Water and Wastewater•, Current Edition. 

6. Hydrogen Sulfide -- Titrimetric Iodine 

Method, "Methods for Chemical Analysis of Water and wastes•, 

p. 284, Environmental Protection Agency, Otfice of Technology 

Transfer, Washington, D. c. 20460, 1974, or •standard Methods 

for the Examination of Water and Wastewater•, Current Edition. 

7. Iron - Atomic Absorption Method, "Methods 

for Chemical Analysis of Water and Wastes•, pp. 110-111, 

Enviro~ntal Protection Agency, Office of Technology or 

•standard Methods for the Examination of Water and Wastewater•, 

CUrrent Edition. 

8. Manganese - Atomic Absorption Jlethod, 

"Methods for Che~ica1 Analysis of Water and Wastes•, pp. 116-

117, Environmental Protection Agency, Office of Technology 

Transfer, Washington, 0. C. 20460, 1974, or •standard Methods 

for the Examination of Water and Wastewater•, Cur~ent Ed~tion. 

9. Odor - Consistent Series Method, "Methods 

for Chemical Analysis of Water and Wastes", pp. 287-29~. 

Environu~ntal Protection Agency, Office of Technology ~r~,sfer, 

Washington, D. C. 20460, 1974, or "Standard ~et~ods io: ~he 

Examination of Water and Wastewater•, Current Edition. 

10. Sodium - Flamo Photometric or Gravimetric 

Method, •standard Methods for the &xamination of ~ater and 

Wastewater•, Current Edition. 

11. Sulfate - Turbidimetric Method, •Hctt.ods 

for Chemical Analysis of Water and Wastes•, pp. 227-278, 

Environmental Protection Agency, Office of Technology 
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Transfer, Washington, D. C. 204GO, 1974, or "Standard Methods 

for the Ex~ination of Water and Wastewater•, Current Edition. 

12. Total Dissolved Solids - Total Residue 

Method, "Methods for Chemical Analysis of Water and Wastes•, 

pp. 270-271, Environmental Protection Agency, Office of 

Technology Transfer, Washington, D. c. 20460, 1974, or 

"Standard Methods for the Examination of Water and Wasto-

water•, Current Edition. 

ll. Zinc - Atomic Absorption Method, "Methods 

for Chc~cal Analysis of Water and Wastes•, pp . 155-156, 

Environmental Pr otection Agency, Office of Technology Transfer, 

Washington, D. c. 20460, 1974, or "Standard Methods for the 

Ex~ination of Water and Wastewater•, Current Editi on. 

(J) ALTERNATIVE ANALYTICAL TECHNIQUE - With the written 

permission of the Department concurred in by the Administra­

tor of the U. s. Environmental Protection Agency, an alterna­

t i ve analytical technique may be employed. An alternati ve 

techni~ue shall be acceptable only if it is substantially 

equivalent to the prescribed test in both precision and 

accuracy as it relates to the determination of compliance 

wi th any maxiMum contaminant level . The use of tho alterna­

tive analytical technique shall not decre~se the frequency 

of monitoring required by this part. 

(4) APPROVED LABORATORIES - For the purpose of deter­

~ninq compliance with 17-22.05(1){2) {J), samples nay be 

cons idered only if they have been analyzed by a laboratory 

approved by the Department of llealth and Rehabilitative 

Services, except that measurements for turbidity and free 

chlorine residual may be performed by any person acceptable 

to the P&partmont. 

-l7-

(5) MONITORING OP CONSECUTIVE PUBLIC SYSTEMS - When 

one public water system receives water from another public 

water system, the recipient public water system is the 

consecutive public water aystem. The consecutive public 

water system shall provide ~icrobiological and chlorine 

residual monitorinq in a manner complyin9 with 17-22 . 05(1) {d). 

At the discretion of tho Pcpnrtment, additional conito:ing 

of primary and secondary contaminants may be required for 

some consecutive systems which, due to their si2e or other 

f actors, merit such addi t i onal monitorinq. 

Specific Authorityr 403.861 181 (lSI (16) 
Law Implemented! 403.852(12)(13): 40J.BSJ(l) (3) 

PART Ill - CONSTRUCTION, OPERATION AND MAINTENANCE 

General - The quali ty of potable water when it roaches the 

citizen dependu on the construction , the operation, and 

maintenance of a public water system. The following requla­

tions establish requirements for construction an~ operation 

and maintenance of a public water aystem, and cover all 

aspects of a public water system from collection through 

treatment, storage end distribution. 

17-22. 06 - CONSTRUCTION 

(1) SOURCE ANO PLANT SITE - .Raw water should be ob-

tained from the most de1iroble source that is feasible, and 

effort should be made to prevent or control contamination of 

the source. The plant site area should not be subject to a 

significant risk from earthquakes, floods, fi r es or other 

disasters which could cause a breakdown of tho public water 

system or a portion thereof, and with the exception of 

intake structures should not be within the flood plain ot a 
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100 year flood as designated by the U. s. Geologic Survey or 

lower than any recorded high tide whore appropriate recorda 

exist. 

(2) POTABLE WATER SUPPLY WELLS OR TEST WELLS THAT 

MAY LATER BE USED FOR POTABLE WATER SUPPLY • Humber, Loca­

tion, Construction, Clearing , Drilling S~plea and Abandon• 

ment. In addition to tho regulations set forth in Chapter 17-

21, Florida Administrat i ve Code, Part 11 - Minimum Water . . 
Well Construction Standards, the requirements of this aub-

aection apply to potable water supply well& or test wells 

that may later be used for potable water supply . 

a) Number • Number of wella required ~ A minimum 

of two potable water supply wells shall be provided for all 

community water systems serving 350 or more per8ons. 

b) Location - Well sites shall not be located on 

ground ~ject to flooding and aa far as is pract ical when 

the direction of ground water slope or move~ent is known, 

wells shall be located on the upstre~ aide of potential 

aources of cont~ination and as far from these sour ces as 

practical. For level areas, well-tamped or puddled earth 

shall be placed around the well a o as to elevate the concrete 

platfo~ or apron. The apron rnust be a mipimurn of 6' ~ 6'. 

Wells shall be located a minimum of 100 feet fr~ any potenti al 

source of contamination unless othorwiac justLficd by natural 

(i~permeablo geological strata, etc.) or adequate treatment 

barriers. 

c) Well construction -

1) Access - Every woll shall be accessLbla 

for such attention as may be nccess~ry. 

2] Casin9 Materials and Grouting Require-

menta-

•39-

a. Casing and pipe other than as 

specified in Chapter 17-21.10(1) must be approved by the 

Department prior to installation and use. 

b. Where telescoped casing is utilized, 

the casings shall be overlapped by not less than tventy (20) 

feet ~here increases or reductions occur in casing size. 

Not leas than t~o (2) centralizing spacers shall be used in 

the overlapped sections and the annular space existing in 

the overl• pped sections shall be c~pletely sealed ~ith 

cement grout. 

c. Casing for wells which obtain their 

water from a rock layer or other such consolidated formation, 

shall, as a minimum be seated firmly into it and sealed with 

cement grout by an approved method. 

d. For wells constructed ~ith driven 

casing, the minimum acceptable seal shall be acco~plished by 

undercutting or underreaming the last five (5) feet of the 

hole before seating the casing. A minimum of one (1) foot 

of such enlarged hole must be into the consolidated formation 

in which the casing will be seated. The entire enlarged 

portion shall be filled with cement grout and then the 

casinq driven throuqh the qrout to refusal, No. other 

minimum seal shall be acceptable unless approved in advance 

by the water management district or the Department . ~~y 

part of a well which 1s constructed by setting the casing 1n 

a previously constructed borehole which is of larger diameter 

than the outsLde diameter of the casing, shall be scaled by 

filling the annular space, fro~ botto~ to top, with cemen~ 

grout. Grouting methods and minirnum standards shall at all 

times conform to those stated in Chapter 17-21. The upper 

twenty (20) feet ot casing shall be sealed with not less 
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than a two-inch thickness of cement grout. If an outer 

casing is uaed in the case of caving materials to hold open 

the annular space while accompliuhing this upper grout seal, 

it shall be re~oved during or immediately after placement of 

the grout. 

e. The top of the casing shall be so 

constructed as to exclude any influent. 

f. Prior to emplacing the pumps at the 

wells, wells shall be protected at all times by sanitary 

seal or welded flange so as to prevent entrance of contaminat­

ing material. 

3) Pump pita - Where a pump is planned, it 

must be provided with gravity drainage. At the discretion 

of the Department, two sump pumps may be required to guard 

against flooding in the event that one pump may fail. 

4) Housing of wall pump - Both well and pump 

shall be protected by a housing of adequate size having an 

~pervious floor and weatherproof walla end roof, however, 

completely weatherproof or submersible installation• need 

only be protected from tampering and vandalism. 

5) Well vent - Where provided, well vents 

shall be adequately protected. 

6) Sampling tap - A conveniently accessible, 

dawn-opening sampling tap located a minimum distance of 12 

to 18 inches above ground surface shall be provided on the 

diacharge aide of each well pump, so that &~plea of raw 

water may be obtained from tho well. 

7) Dynamiting of wells - The use of dynaaite 

or other explosives in the construction or maintenance of 

wells ia hereby prohibited. 

-u-

8) Infiltration galleries, etc. - Dug wells, 

infiltration galleries and other such sources of water 

supply requiring rearrangemen~ of natural features are 

hereby prohib1ted a& a source of publ1c water supply unless 

water is treated in a manner approved by the Department. 

d) Cleaning - The following procedure shall 

be followed for the cleaning of water supply wells. Water 

supply wells are to be cleaned of any microbiological or 

other contamination due to well dr1lling activities so that 

the true microbiological character of the well water can be 

ascertained and so that the public water system may draw 

upon well water free of contamination from well construction 

activities. 

1) Cleaning - Every well shall be equipped 

with an opening in the casing which will allow introduction 

of disinfection agents and the measurement of static water 

level, dravdown, or artesian pressure. Before a new well, 

~ one auapected to be contaminated, or one which has been 

repaired, is placed in usa, it shall b~ pumped clean, and it 

shall then be disinfected in accordance with an applicable 

method of •American Water Works Association Standards• or a 

method acceptable to the Department, followed by a bacterio­

logical auL~ey, Samples of raw water from the well must be 

subaitted to the Laboratories of the Department of Health 

and Rehabilitative Services for bacterial analysis as out­

lined in Section 17-22.06(2) (d)2) and use of the well will 

not be allowed until completion of survey and satisfactory 

interpretation of the results by the DepartMent. 

2) Bacteriological survey -

a. After thoroughly pumping the well 
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until no trace of the diainfacting agent can be found, daily 

aamplos for 20 or more conaecutive workdays shall be collect­

ed after pumping the well for 20 to 30 ~inutes at the rated 

capacity of the pe~anent pump each consecutive day. The 

daily s~ples shall be handled according to acceptable 

methods as stated in •standard Methods for the Examination 

of Water and waste~ater•, Current Edition. The daily 

aamploa shall be aubmitted to a DKRS laboratory or other 

laboratory certified by DHRS for bacterioloqt cal analyses. 

When the Department dete~nes that circumstancea warrant 

it, the required n~er of samplea and/or collection in­

terval may be modified. In no caae, however, is the daily 

collection of more than duplicate aamples acceptable. 

b. Interpretation or laboratory result• 

in the well survey will be Made in appropriate re l ationahip 

with details of the well conatruction, the proaonce or 

absence of surface protection, tho age of the well relative 

to the possible condition of the casing, ~1e well log, or 

other pertinent inforMation or conditions. However, where 

~~lorination is the only treatment proposed, samples with 

mean coli!o~ densities greater than four <•I per 100 MLS 

shall not exceed 10 percent of tho total nUMber analyzed. 

c. Evaluation of ~e survey r~sulta 

shall be made in consideration of potential sources of 

contamination, well construction and treat~nt to be provided, 

P.) Drilling Samples - A loq showing various 

strata pierced by the well and a detailed drawing of the 

well construction shall be fo~arded by the driller to the 

appropriate local Department office and local water management 

district within th i rty days after tho completion of the 

-·U-

drilling operation . Cuttinqa samples at regular intervals 

not greater than 25 feet apar t and at every change in 

formation together with a l og and other data as required by 

tho Department and well completion reports shall be sub­

mitted by the driller to the Bureau of Geology of the 

Department of Natural Resources when drilling ia co~plete, 

Samples must show material in which the casing is seated. 

Uso of well will be prohlbited until the Bureau of Geology 

has received the necessary aamples. Blank well completion 

report forms shall be secured by written application to the 

Department of Environmental Regulation, 2562 Executive 

Center Circle, East, Montgomery Building, Tallahassee, 

Florida 32301, Sample baga shall be secured from and 

aamplea delivered to tho Bureau of Geology of the Department 

of Natural Resources, 903 West Tennessee Street, Tallahassee, 

Florida 32304, 

f) Abandonment - ~ells shall be cloaed utilizing 

an accoptable engineering practice approved in advance by 

the appropriate local Department office. Request for approval 

and granting of approval may be done by letter exchange. 

The person requesting approval shall as a minim~~ contain 

the following information in the latter requesting approval; 

1. Location nnd si~c of well 

2, Len<;th of casinq of well 

3. Total depth of well 

4. Water level in well 

5. Method and materhls used for plugqing 

the well . Cappi ng the casinq top is not an acceptahlc 

engineering practice and therefore un-approvable. 

(3) TREATME~T PLANT, STO~\GE AND DISTRIBUTIO~ 

FACILITIES - Water treatment facilities shall be 
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designed to provide adoqu~te potBblc wat~r of a quality that 

will not adversely affect the health and welfare of the 

consumer. In consideration of water treatment and dis­

tribution facilities design, the following criteria ahall be 

complied witha 

a) Water Treatment Plant - In addition to dis­

infection as required by 17-22.06(3)c) below, the water 

treatment plant shall be designed and located according to 

acceptable sanitary engineering practices so as to provide 

drinking water complying with 17-22.04, Florida Administra­

tive Code standards. 

b) Treatment, Coating, and Appurtenance CheMicals -

Chemicals needed for traat.ont of drinking water or in coat­

ings or other equipment surfaces, that come into contact 

with the water shall have bean demonstrated through ex­

tensive toxicological studies or other procedure acceptable 

to the Department, that no tnmodiate or c~ulative adverse 

physiological effects to tha cons~er will occur. 

c) Disinfection - All public water systems shall 

continually have effective disinfection aoaaures employed on 

the water which the system distributes. The necessary 

apparatus shall be designed according to acceptable en­

gineering practices baaed on substantive data regarding, but 

not limited to, the propoaed disinfection •eaaure, the 

source water and a aanitary survey, so as to aaintain a 

minim~ continuous and effective free chlorine residual o! 

0.2 ppm or ita equivalent if other than chlorination ia used 

as the disinfection a.asure. 

d) Dual Chlorination Facilities -

1. Gas chlorination - Dual gas chlorination 
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facilitioa shall be providod on all water supply ayat~ma 

with an equivalent gas chlorine demand equal to or e)lceeding 

ten pounds per 24 hours. A single gaa chlorinator may be 

provided on systems with an equivalent gas chlorine d~and 

of leas than ten pounds per 24 hours. Automatic chlorine 

cylinder switchover devices shall be provided along with 

systems using dual fac~lities unless the water system is 

provided with supervision on a 24 hour per day, 7 day per 

week basi& and is equipped with an alarm system that will 

ai9nal upon loss of chlori nation capability or chlorine 

residual. All gas chlorination · facilitiea shall be in­

stalled in a separate above grade room provided with floor 

level cross ventilation along with adequate weighing ~evicea 

and aafety equipment. 

l. Hypochlorination - Hypochlorination 

facilities may be installed on public water systems with 

equivalent gas chlorine demands of 10 pounds per day or 

leas, end when used on duplicate supplies they shall be 

installed in duplicate. 

e) AU)Iiliary power - All community systems serv­

ing JSO or POre persona shall be equipped with a source of 

adequate au)liliary power provided with automatic start up 

device except where 24 hour per day, 1 day per week operation 

is provided to allow operation of the water treatment units 

and provide pumping capability of approximately one half 

maxia~ daily syste~ demand. Auxiliary power source shall 

be operated briefly at least once per month to insure de­

pendability. For demineralization type systems such aa 

reverse osmosis, electrodialysis, 8tc., source distribution 

pumping and disinfection capability requirement only applies. 

-46-



0 

0 

f) High Service Pumpa - High Service pumping and 

distribution faeilities shall be designed to provide maxi~~ 

hourly system demand without development of distribution 

pressures lower than 20 psi or othor hoalth hazards . 

g) Meters - All c~unity supplies shall be 

equipped with a aetering device that accurately indicates 

pumpage of finished water to distribution. 

h) Piping - All pump intake lines shall be located 

above grade or otherwise be protected. 

i) Fluoridation - Inasmuch as present experimental 

evidence indicates that artificial fluoridation of public 

water supplies, under adequate supervisory control, will 

retult in a significant reduction in tooth decay a~ong 

children in communities utilizing this water trea~nt 

process, and so far no harmful effects from this treatment 

have been demonstrated, the Department feels justified in 

approving tho application of fluoride to public water 

supplies deficient in this element , under controlled conditions, 

provided the following requirements shall be complied wi th1 

1. Conditions - Prior to installation and 

placing into service of treatment facilities which apply 

fluoride c~pounds to a public water system the following 

shall be accomplished ~ 

a. An expression in writinq from the 

appropriate city official to the Department ~equesting per­

mission to apply fl~orides to the local wat er supply under 

s uperv1sion o f the Depa~t.lflCnt and ccx:~pll.ance with Section 

17- 22.08. 

b. Approval in writing fo~ fl uoridation 

from local medical society, local dental society: local 
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board of health: local health department: submission of 

copies of these written approvals to the Department. 

c. Passage of a referendum or petition 

by a majority of the users or an ordinance by the city 

governing body of the users directing the water department 

to provide the means and to proceed with the introduction of 

fluoride to the water supply as directed by the Department. 

2. Equipment and Installation 

a. Fluoridation equipment shall be 

housed in a saparate structure or room provided with floor 

level cross ventilation. 

b. Weighing scales shall be provided, 

and in order to facilitate loading and to avoid unnecessary 

lifting of largo containers should be installed flush with 

the loading platform at floor level. 

c. Solution feed lines shall be in­

stalled as close to floor level aa practical. 

d. At the discretion of the Department, 

cheMicals in powdered or granular form used for fluor~dation 

shall be color coded when required to distinguish from other 

chemicals. 

(41 In addition to the foregoing requirements, plans 

for public water systems shall be evaluated for ac ce?tablc 

engineering practice&, primarily in light of the following: 

"Manual for Evaluating Public Drinking Water 

Supplies~ (U. s. Environmental Protection Agency), •water 

Treatment Plant Design• (American Society of Civil Engineers, 

American Water Works Association and Conference of State 

Sanitary Engineersl, "Recommended Standards for Water Works" 

(Great Lakes - Upper Miss1ssippi River Board of State 
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Sanitary Engineers), ~water Quality and Treatment• (American 

Water WorAs Association), journals or standards of ~erican 

Water Work5 Association, "Manual of Treatment Technique& for 

Meeting the Interim Pri~ary Drinking Water Regulations• 

(U. s. Environmental Protection Agency) and other similar 

treatises and works. 

Spocif~c Author~ty: 403 . 861(8) (9) 
Law I~ple~nted: 403 . 852(12)(13) ; 403 . 853(1)(21(3) (4)(5) 

17-22.07 - OPERATION AND MAINTENANCE 

(1) CLEANING AND DISINFECTION - No person charged with 

the management or control of a public water system shell put 

into service any new plant, pumping station, main, stand­

pipe, reservoir, tank, or other pipe or structure through 

which water is delivsred to consumers for potable or house-

hold purposes, nor resume the uae of any such structure, 

facilities, or main after it has been cleaned, until such 

structure, facilities or main has baen effectively disinfected. 

Provided, that thia may not neceaaarily apply to •ains, 

reservoirs, tanks, or other structures, the waters from 

which are subsequently treatad and/or disinfected . 

(2) CERTIFICATION LETTER AND CLEARANCE - Upon c~pletion 

of construction, tho engineer of record sh~ll submit a 

certification of completion letter to the Dopar~ent or 

designated county health unit. Whan a letter of certifica­

tion and a copy of satisfactory bacteriological results are 

received, a letter of clearance for placing of facilities 

into service will ~ issued. 

(3) OPERATION AND EQUIPMENT 

a) Operation of public water syat~ according to 

approved plana - Upon construction of the public water 

- 49-

oya t em t he owner or r~oro~sib1o p~raon shall operate and 

keep i n operat ion all ite~s doaiqned for the purification of 

the water supply, or i t6 protection from contamination. 

b) Al l public water systems shall bo provided 

with r e&ponaiblo operation personnel so that the public 

water system will comply with Chapter 17-16, Florida Admin­

istrative Code . Co~pliance with Chapter 17-16, Flori da 

Administrative Code, is a requirement of this rule Chapter. 

c) Water samples for laboratory teat - The person 

responsible for tho operation of all public water works 

shall submit to the Laboratory of the Department of Health 

and Rehabilit ative Services or other certified laboratory 

such 1amploa of the water, in such manner and at such t~ 

as stipulated in Section 17-22.05(a) (4), or as he may other­

visa be directed by the Oepartme~t of Health and Rehabilita­

tive Services.• 

d) Abnormal occurrencas - No new source of water 

supply shall be introduced into the system, and no purifica­

tion process or protective provision be altered or discon­

tinued, except where tho water works operator notifies the 

Department and secures written approval therefrom. In casa 

of a breakdown in puri Cication or protective works occurrinq, 

or where any suspicioua circumatances or abnormal taste or 

odor occura in connection with a public watar aupply, it 

ahall be the duty of the peraon responsible for the operation 

of the work• to notify immediately the Dapart~ent by wire or 

telephone. Provided, however, that where there ia an 

approved local health unit the local health officer shall be 

notified, and it &hall be hia duty to notify the Oepar~ent. 

e) Maintenance logs - on site maintenance log of 

• If requested by the examining laboratory, the water supply 
owner shall provide &a.pla shipping containers. 
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.ajor water pl~nt equipment shall be ~intained and available 

at all times at all water treatment plants that treat water 

for a community water system. Log info~ation shall include, 

as a minimum, all Maintenance performed, date perfor.ed, 

problems encountered with equipment, etc. 

(3) CROSS CONNECTION CONTROL 

a) Cross-connection, which is the physical 

connection of a water system of unknown, questionable or 

unsafe water quality to a public water aysto~, is prohibited. 

However, a person owning or managing a public water syste~ 

~y inter-connect to the public water aystem another water 

sy&ttUII if such other system ill regularly ex!llllined as to ita 

quality by those per11ona owning or IIIAnaging the public water 

system and the other water system ~eets all requirements 

cont&ined in Chapter 17-22, Florida Adlninistrative Code . 

This provision shall apply to all water distribution systems 

which are either inside or outside of any building or 

buildings. 

b) Control program and required action after 

detection - Community water systems ate required to establish 

a routine cross-connection control program for the purpose 

of preventing cross-connections that create or have the 

potential to create an i~~inent and substantial danqer to 

public health by and from contamination duo to the cross­

connection. However, upon detection of a prohibited cross­

conncctLon both co~~unity and non-community water system& 

shall either eliminate the cross-connection or d i scontinue 

service until the contaminant source can be el~minated. 

c) Reporting - See Section 17-22.11 which follows , 

Specific Authority: 403,861(8) 
Law Ir.plemented; 403 , &S~ (12) ll))J 403.853 (1) (l) 
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17•22,08 PERMITTING 

(l) Applications - This subsection seta forth the 

various type drinking water po~it applications as well as 

the mint.um information and !eo which must be supplied to 

the Department as a permit application. 

a) Water Supply Well Drilling Permit 

1. Prohibition - It is prohibited to con-

struct or usa a water supply well until a signed, validated 

parmit ia obtained from the Department and received by the 

driller of the well and the owner of the well. 

2. Application - Before commencing the 

construction of a well, the licensed well drilling contractor 

shall make application to the Department for a water supply 

well drilling pa~it. The application form ~ay be obtained 

from any of the Department's offices. The application &hall 

be signed by the lLcen&ed well drilling contractor as well 

as the person, or authori~ed aqent of the person, who will 

own· the well. ApplicatLon &hall be made in triplicate to 

the appropriate local office of the Department. 

3, Information - The permit application form 

sets forth the minimum informat~on wh1ch is to be supplied 

to the Departmant. Additional info~ation ~ay be re~uired 

by the Department for any given porr.ut app~icati.on, ':r.« 

information which i& required by the permit application is 

as follows: 

a . Ty?c of construction, casing rr.ater~a!, 

proposed depth and d1ameter, proposed type of casing scat, 

required yield, and nature oC the place to bo supplied by 

the well water. 

b. A plat showinq the location of the 

- !>2-
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proposed wall ~elative to exioting physical features. The 

location of known possible sources of cont~ination ~ust be 

s hown. 

c. Additional data may be required by 

the OepartJaent. 

b) Water Plant System Construction and Alteration 

l'enut 

1. Prohibition - No person shall construct a 

new or alto~ an existing water supply system plant without 

having firs t applied for and obtai ned a signed validated 

pe~it from the Departmant or designated County Health Unit. 

2. Coverage - A water plant syetem includes 

jointly and severally the collection, treatment, atoroga and 

distri bution segments of a public water system, Construction 

or alteration of any one or more segments will require 

appl ication for and obtaining of a pa~it approving the 

construction or alteration. 

3. Application - Before commencing construction 

or alt eration a person or authorized agent of tho parson, 

shall make application to the Department for a Water Plant 

System Construction and Alteration Permit. The application 

shall be executed in full and made in quadruplicate to the 

appropriate local office of the Department or the local 

County Health Unit if designated by 17-22.08, 

4. Engineer of record - All drawings, speci­

fications and data required with the application shall be 

prepared by an engineer or engineers licensed in the atata 

under the provision of Chapter 471, Florida Statutes, and 

shall fulfill the ~equirements of Section 471.30, Florida 

Statutes. The engineer of record or other qualified pro-
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fessional enqineer shall be r etained to observe project 

construction and to assure conformance with approved en­

gineering plana and specifications, and to perform the 

subooquent certification as to completion and conformance of 

project construction. 

S. Information - The permit application form 

sets forth the minimum lnformation which is to be su?plied 

to the Department or designated County Health Unit. Addi­

tional information ~ay be required by the Department for any 

given permit application. The information which is required 

by the application is as follows; 

a. Certificate that the plans ·for the 

project have been approved by the governing body of the 

applicant {city c~asioners, corporation, board, etc.) 

b. C~prehenaive engineer's report des­

cribing the project, basis of design, including design data 

and such pertinent data to give an accurate understanding of 

work to be undertaken and reasons therefor. 

c. Prints of drawings of the work 

project which contain sufficient detail to clearly appraise 

the Department ot the work t o be undertaken. All prints 

shall be minimum 18 x 24 inch size, and a ~aximum size of 

36 x 42 inches, and the scale of details contained shall be 

aatiefactory for microfilm reproduction. (Reduced size 

photographic reproduction of drawings for submission may be 

authorized.) 

d. Complete spocifications of the project 

necessary to •upplement the prints &ubmitted. 

e. Such additional data as may be 

requested by tho Department after initial application for 
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purposes of clarification, anticipated u~~. or to support 

any changes in the scope of the project, actual or anti­

cipated. 

6. Designated Local Health Units - Those 

county Health Units with a qualified engineering staff shall 

be designated to do the followingz 

a. Review and evaluate each application 

for tho construction, modification, or expansion of a public 

water system to determine cowpliance with_ federal, state, 

and local requirements. 

b. Review, evaluate , and approve or 

disapprove applications for the expansion of distr i bution 

systems. The Department's District and Sub-distri ct offices 

should be contacted for the names of those County Health 

Units which have been des i gnated to approve or disapprove. 

c. Fees - A non-refundable fee of 

~enty (20) dollars payable to the order of the agency 

receiving the application ~ust accompany each application. 

The application is not received unt i l the fee is submitt ed . 

(2) APPROVAL - This sub-section sets forth the evalu­

ation criteria the Department uses, the showing an applicant 

must make on each of the evaluation criteria, and the manner 

of decision on the appl i cation, duration, suspension and 

revocat~on of permits. 

a) Showing - The applicant muet provide the 

Department wi th reasonable assurance that no aspects of the 

des i gn And propot ed and co~ple ted constructi on wi l l produce 

an 1-~inent and substantial danger to health and tha t all 

applicable primary and secondary drinking water regulations 

will bo compli ed with. 

-5s-

b) Evaluation Criteria - Tho Department will 

evaluate each application for the followingz 

l. Compliance with each and every quality 

standard contained in 17-22.04, Florida Administrative Code. 

2. Adequate engineering design complying 

with acceptable engineering principles as established in 17-

22.06, Florida Administrative Code. 

3. A now small community or non-community 

system will not be approved if potable water is physically 

available from an cxicting public water system. 

4. Any additional criteria not previously 

named, if used, will be made known to the applicant when a 

decision on the application is made known to the applicant. 

c) Decisions - The DeparLment's appropriate local 

office will either grant or deny a permit within the time 

preecrihed by Chapter 120, F lorida Statutes. Should an 

adverse decision be reached the applicant ~ill be informed 

of that decision and the reasons therefor. Additionally, 

if a favorable decieion is roached, a complete set of the 

approved plans, specifications, application, and other data 

shall be returned to the applicant. Provided, the Department 

may in its discretion return such c~plete set of approved 

plans and related material to the registered pro:cssi?~al 

engineer authorized to represent the applicant. Any and all 

construction, alteration or extension of public water supply 

systems shall be in accordance with such Depart~nt approved 

plans. Provided, appropriate chanqes in a specific project 

may ba made only on prior written approval and consent of 

the Department. 

d) Duration, Suspension, Revocation - Unless 
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stated differently on the face of the permit, the permit 

shall be valid for one year from tho date of issuance. Re­

approval of expired permits will be considered by the Depart­

~nt upon written request to the office that issued the 

oriqinal permit. Suspensions and revocation will be dono as 

stated in Section 17-4.10, Florida Administrative Code and 

Section 28-6.09, Florida Administrative Code. 

Specific Authoritys 403.86l(b) 
Law Implementeds 403.853(1) (2)(3)1 403.861(7) (9)1 403,862(1) 

(b) , (c) 

- s1-

17-22 . 09 VARIANCE AND EXEMPTIONS AND RELEASE 

(l) APPLICATION - This sub-section sets forth the 

info~tion which must be contained in an application for a 

variance exemption or release. Information must be sub­

mitted on each item. Until information on each itea is 

received, the Oopar~ent has not received an application for 

either a variance or exemption. If information is submitted 

on each item, the Depar~ent will have recieved an appli­

cation and will thereupon initially process the application 

for adequacy o C information and thereafter process the 

application for its merits. Applications shall be submitted 

in tripli~ate to the local depar~ent office and also a 

s i ngle copy shall ba sent to the Department's office in 

Tallahassee. All required copies will be furnished or the 

Department has not received tho application. 

(a) Variance Request - a supplier of water may 

request the granting of a variance for a public water ayst~ 

by sUbmitting a request for a variance in writing to the 

Department. suppliers of water Qay au~it a joint request 

for variances when they seek similar variance or variances 

shall include the following informations 

l) The nature and duration of variance 

requested. 

2) Relevant analytical roaults of water 

quality aampllng of the aystem, including results of rele­

vant teats conducted pursuant to ·the requir~enta of the 

state primary drinking water regulation&. 

J) For any request for variance form a 

gax~um contaminant lovell 
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a) Explanation in full and evidence of 

the beat available treatment technology and ta~hniques, 

b) 

to ability to comply. 

c) 

E~onomi~ and legal factors relevant 

Analytical reeulta of raw water 

quality relevant to the variance request. 

d) A proposed co=pliance 1chedule, 

including tho data each step toward compliance will be 

achieved. Such schedule shall include as a min~um the 

following dates: 

1. Date by which arrangement for 

alternative raw water source or improvement of existing raw 

water source will be completed. 

2. Date of initiation of the 

connection of the alternative raw water 1ource or improve• 

mont of existing raw water 1ource. 

J. Date by which final compliance 

ia to be achieved. 

e) A plan for the provision of safe 

drinking water in the case of an excessive rise in the 

contaminant level for which the variance is reques t ed, 

f) A plan for interim control measures 

durinq the effective period of variance. 

4) For any request for variance, from a 

treatment technique, a statement that tho system will 

perform monitoring and other reasonable requir~nts pre­

scribed by the Department as a condition to the va r iance . 

5) Other information, if any, believed to 

be pertinent by the applicant. 

-S9• 

may require. 

b) 

6) Such other information as tho Department 

Exemption Request - A supplier of water may 

requo1t the granting of an exemption for a public water 

1yotom by aubmitting a request for exemption in writing to 

the Department. Suppl~era of water ~y submit a joint re­

quest for exemption when they 1eek similar exemptions under 

1imilar circumstances. Any written request for an exemption 

or exemptions 1hall include the following information1 

11 Tho nature and duration of exemption 

requested. 

2) Relevant analytical results of water 

quality sampling of tho syst~, including ~eaults of rele­

vant testa conducted pursuant to the requirement• of the 

1tate primary drinking water regulations. 

J) Explanation of the compelling factors 

such as time or economic factors which prevent such syst~ 

from achieving compliance. 

4) Other information, if any, believed by 

tho applicant to be pertinent to the application. 

S) A proposed compliance sche~ula, in-

eluding the date when each step toward compliance will he 

achieved. 

fi) Such other information as the Department 

may require. 

(c) Release Request - A supplier of water Qay 

request the granting of a releaoe for a community water 

oystem by aubmitting a request for release in writing to tho 

Department. Suppliers of water may submit a joint request 

for exemption when they seek similar exemptions under 
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similar circumstanco5. Any written rcqu~at for a rolcaao or 

releases shall include the following informationr 

1) 

2) 

The natura and release roquaoted. 

Relevant analytical results of water 

quality sampling of the system and the water source, in­

cluding raaulta of relevant testa conducted pursuant to the 

requirements of Chapter 17-22, Florida Administrative Code. 

3) Explanation of and justification for 

non-compliance 

4) Proposed maximum contaminant level to 

replace the onelal for whioh a releaaa ia sought Ito be used 

for pendtting purpoaeal 

5) Other information, if any, believed by 

tha applicant to be pertinent to the application 

6) Such other information aa tha Depart.ent 

may require. 

(2) APPROVAL - Thia aub-aaotion aata for the evalu­

ation criteria the Department uaea, the ahoving an applicant 

must make, and the manner of dociaion of tha application. 

Variances examptiona or releases cannot be obtained from 

operation, maintenance, monitoring and reporting roquire-

menta. 

a) Showing - The applicant muet provide the 

Department with tha .information that will enable the Depart-

ment to1 

1) variance from maximum conta=inant 

level - find that granting a variance will not reault in an 

unreaaonabla riak to health, application of trea~nt method• 

generally available at reasonable coat haa not resulted in 

compliance, and all other roaeonable technological, an4 

economic efforts have been tried . 

2) exemption from maximum contaminant 

level -find that due to compelling factora the public system 

ia unable to comply, the public water system waa in opera­

tion on the effective date of the contaminant level from 

which exemption ie sought, ~nd granting will not reault in 

an unreaaonable riak to health. 

3) reloaso from secondary regulation 

maximum cont~inant level - find that non-co~pliance with 

the preacribed HCL dooa not damage the public welfare and 

that compliance with tho proposed HCL protecta the public 

welfare. 

b) Evaluation Criteri a - The Department will 

evaluate the subftitted info~tion as well aa any other 

available information for each item required for application. 

c) Manner of Deciaion - The department will 

either grant or deny a variance exemption or release within 

the time prescribed by Chapter 120, Florida Statutes. 

Should an adverae decision be reached the applicant will be 

info~d of that decision, the reasons therefor, and altern&-

tivea, if any, which are acceptable to the Depar~ent. 

Should a favorable deciaion be reached the applicant will be 

informed of that decision and tho rea&ona therefor. 

Specific Authority& 
Law Implemented• 

403.B6llal 
403.852(12)(13)1 403.853(1)(3) 
403.854 (l) (2) (3) 

Part V • SURVEILLANCE, RECORDS AND REPOR'l'ING 

General - The Department ia charged with tha duty to create 

and implement a drinking water program. Pederal and State 

law require the Stato to report to EPA a• wall a• collect 
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and periodically verify reports, etc. from suppliers of 

water. 

17-22.10 SURVEILLANCE - The legislature has conferred upon . 

the Department and the Department of Health and Rehabilitative 

Services and their authorized employees the authority and 

power to enter and inspect and sample public water syatems. 

All employees of the Department and the Department of Health 

and Rehabilitative Service• whoae job responsibilities call 

!or them to enter and sample and/or inspect a public water 

system are authorized to enter and &ample and/or inspect, 

and conduct sanitary surveya . 

Specific Authority; 
Law llaplemented; 

403.86l(b) 
40J.BS2(12)(lllr 403.853(31r 
403.8551 403,858 

17-22.11 - RECORDS ~~D REPORTING 

(ll RECORD MAINTENANCE - Any owner or opentor of a 

public water system shall retain on ita ptemiaea or at a 

convenient location near ita premises the following records• 

a) Recorda of bacteriological analyses made 

pursuant to this part shall be kopt for not leas than 5 

years. Recorda of chomical analyaaa mada'pursuant to this 

part shall be kept for not less than 10 yoars, Actual 

laboratory reports may be kept, or data be transferred to 

tabular s~ries, provided that the following information 

is included: 

1) The date, place, and time of sampling, 

and the name of the person who collected the aample; 

2) Identification of tho sample aa to 

whether it was a routine distribution system sample, check 

-&3-

aamplo, ~aw or process water sample or other special purpose 

sample1 

31 Date of analysis; 

41 Laboratory and person responsible for 

performing analysisr 

and 

bl 

51 The analytical technique/method used; 

6) The results of the analysis. 

Records of action taken by the system to 

correct violation of primary drinking water regulations 

shall be kept for a period not lese than J years after the 

last action taken with respect to the particular violation 

involved. 

c) Copies of any written reports, aummariea or 

co~unicationa relating to sanitary surveys of the syst~~ 

conducted by the system itself, by a privata consultant, or 

by any local, State or Federal agency, shall be kopt for a 

period not less than 10 years after completion of the sani­

tary aurvey involved . 

d) Rocoras concerning a variance or exemption 

granted to the system shall be kept for a period ending not 

leas than 5 years following tho expiration of such variance 

and exemption. 

el Water plant O?oration reports shall be kept 

for a period of not less than 5 years. 

(2) REPORTING REQUlREHENTS 

a) Except where a shorter reporti ng pe riod is 

specified in this part, tho suppliers of water shall report 

to the district or sub-district offices of tho Department 

wi thi n '0 days following a test, measurement or analysis 
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required to be made by this part, the rocultu of that tout, 

measurement or analysis. 

b) Water plant operation reports shall be sub-

mitted to the appropriate aub-district office of the Depart­

ment or designated County Health Department within 15 daya 

after end of the month. 

c) The suppliers of water shall report to the 

district or sub-dietrict office of the Department within 48 

hours the failure to comply with any drinking water regula­

tion contained in Section 17-22.04 or 17-22.05. 

d) The aupplier of water is not required to 

report analytical resulta to tho Department in cases where a 

DepartQent of Health and Rehabilitative Services laboratory 

performa the analysis and reports the reeulta to the Depart­

aont. 

(3) LOCATION OF RECORDS - The above recorda shall be 

maintained on file by the department •• follows' 

a) All results of chemical analyaea aball be re-

tained by the dietrict. aub-diatrict and central offices of 

the Department. 

b) All results of bacteriological analyses shall 

be retained by the diatrict and eub-district offices of the 

Department. 

c) Copiee of any written reports. s~ariea or 

communications relating to sanitary aurveya of the syatea 

conducted by tho system itself, by a private conuultant, or 

by any local, State or Federal agency, shall be kept on file 

at the district, sub-diatriot and central offices of the 

Department. 

(d) Recorda concerning a variance, exemption or 
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rolaaao granted to tho system shall be kept on file at the 

district, sub-district and central offices of the Depart-

mont. 

(o) Water plant operation report• ahall be kept 

on fila at the plant site and at the district and aub­

diatrict office. 

Specific Authority& 
Law Implomonted: 

40l.86l(b) 
40l.BSJ(l) 

Part VI PUBLIC HOTIFICATIOH 1 IMMINENT HAZARDS 

General - In order to carry out the duties of the Department 

as vall as to assure adequate protection of the public, 

requirements and procedures aro needed to systamatize and 

standardize response and actions in auch eitu.tions. 

17-22.12 - PUBLIC NOTIFICATION 

(1) If a community water ayat~ fails to comply vith 

an applicable ~!mum contaminant level aatabliahed in 17-

22.04, fails to co~ply with an applicable tasting procedure 

established in 17-22.05, is granted a variance, an exemption 

or release from an applicable maximum contaminant level, 

fails to comply with the requirements of any schedule 

prescribed pursuant to a variance ~r exemption, or faila to 

perform any monitoring rGquired in 17-22.05, the supplier of 

water shall notify parsons served by the system of the 

failure or grant by inclusion of a notice in the firat set 

of water billa of tho system iasucd after the failure or 

variance, oxoaption or release grant and in any event by 

written notice within three months. Such notice ahall be 

r•poated at least onco avery throe months ao long as the 

ayatea' s failure continue• or the vari•nca or exemption 
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remains in effect. If the ayste111 issuer; water bills less 

frequently than quarterly, or does not issue water billa, 

the notice shall be ~~ada by or eupple~nted by another fo~ 

of direct mail. 

(2) If a community water ayste111 has failed to comply 

wLth an applicable =aximum contaminant level, the supplier 

of water shall notify the public of such failure, in addi­

tion to the notification required by paragraph (1) of this 

section, as follows: 

(a) By publication on not less than three con­

secutive days in a newspaper or newspapers of general circu­

lation in the area served by the sy•t••· Such notice •hall 

bo completed within fourteen days after the supplier of 

water learns of the failure. 

(b) By furnishing a copy of the notice to the 

radio and television stations serving the area served by the 

syst~. Such notice shall be furnished within seven days 

after the supplier of water learna of the failure. 

Ill If the area served by a community water sys t c111 !1 

not served by a daily newspaper of general circulation, 

notification by newspaper required by paragraph (b) of th i s 

section shall instead be given by publication on three 

consecutive weeks in a weekly newspaper of general circula­

tion serving the area. If no weekly or daily newspaper of 

general circulation serves tho area, notice shall be given 

by poating the notice in post offices wi thin the area served 

by the ayste~. 

(4) If a non•comrnunity water sy•tem fails to comply 

with an applicable maximum contaminant level established in 

17-22.04, faila to comply with an applicable tes t ing pro-

- 67• 

cedure established in 17-22. 05, is granted a variance or 

exemption from an applicable maximum contaminant level, 

fails to comply with the requirement of any schedule pre­

scribed pursuant to a variance or exemption or fails to 

perform any monitoring required in 17-22. 05, the supplier or 

water shall give notice of s uch failure or variance or 

exemption grant to the persons served by the system by fixed 

sign located at all potable water outlets or connections . 

(5) Notices given pursuant to this section shall be 

written in a manner reasonably designed to inform fully t he 

user• of the system. The notice shall be conspicuous and 

shall not uae unduly technical language, unduly small print 

or other Method• which would fruatrate the purpose of the 

notice . The notice shall disclose all material facts 

regarding the subject including the nature of the probl~~. 

and when appropriate, a clear state~ont that a drink~ng 

water regulation contained in Section 17-22.04 and/or 17-

22,05, Florida Administrative Code has been violated and any 

preventive measures that should be taken by the public. 

Where appropriate, or where designated by the Depar~ent, 

bilingual notice shall be qivon. Notice may include a 

balanced explanation of the significance or seriousness to 

the public health of the subject of the notice, a fair 

explanation of steps taken by the system to correct any 

problem and the results of any additional sampling. 

(6) Notice to the public required by this section may 

bo given by the Department on behalf of the supplier of 

w~ter. 

(7) In any instance in which notificat i on by mai l i s 

requi~ed by paragraph (1) o f this section but notification 
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by newspaper or to radio or television stations is not 

required by paragraph (2) of this section, the Department 

may order the supplier of water to provide notfication by 

newspaper and to radio and television stations when circum-

stances make more immediate or broader notice appropriate to 

protect the public health. 

Specific Authority: 
Law Implemented: 

403.B6l(b) 
403.857 

17-22.13 - IMMINENT HAZARDS - Before the Department can 

invoke the powers conferred upon it by Section 403.855, 

Florida Statutes, the Department will as a minimum need the 

following information: 

(1) name and address of the responsible person; 

(2) identification of the contaminant which is present 

in or likely to enter a public water system; 

(3) an explanation of how and why the contaminant 

presents an imminent and substantial danger; and, 

(4) the name and location of the public water system 

and its owner, if different from il. 

Upon receipt of sufficient information and after investi­

gation of that information, the Department will take action 

which is appropriate to the situation. Taking action pur­

suant to Section 17-22.13, Florida Administrative Code, and 

Section 403.855 does not exclude taking simultaneous action 

pursuant to Section 403.856, Florida Statutes. 

Specific Authority: 
Law Implemented: 

403.86l(b) 
403.855 
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A bill to be entitled 

An act relating to safe drinking water: 

creating ss. 403.850-403.864, Florida Statutes: 

providing s~ort title, declaration of policy, 

and definitions: requiring the D.epart:nent of 

Enviro~ental Regulation to adopt pri~ary and 

secondary drinking water regulations: providing 

variances and exemptions from the regulations: 

autborizing the de?ar~ent to take such actions 

as it deeQs necessary when presented with 

imminent hazards: requiring the department to 

adopt a plan for ~ergency provision of 

drinking water: providing for notice to users 

and regulatory agencies whenever there is a 

probleQ vitb the public water s upply system or 

a failure to comply with requlations: providing 

for inspections of public water systems; 

prescribing prohibited acts: providing 

penalties and r~edies; providing the powers 

and duties of the depar~ent: providing for the 

povers ~nd daties of the Department of Bealth 

and Rehabilitative Services with respect to the 

act and for a coordinated budget request with 

the oepar~ent of Environmental Regulation; 

requiring a state public water supply 

laboratory certification program and a public 

water supply accounting proqcaa; arnendinq s. 

381.261, Florida Statutes; providing the 

Department of Health and Rehabilitative 

Services with certain supervisory duties over 

water systeQS not covered by this act; a~endi~g 

1 
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a. 381.291, Florida Statutes: authorizing the 

Department. of Health and Rehabilitative 

Services to issue orders requiring owners to 

correct water systems, not covered by this act, 

which systems constitute a nuisance or menace 

to the public health: adding s. 403.101{3)-(7), 

Florida Statutesr providing for the regulation 

of operators of water purification and 

wastewater treatment plants; prescribing fees 

with respect to examination and certification: 

repealing ss. 381.2611, 381.271, 381 . 281, 

381.293, Florida Statutes: deleting the powers 

and duties of the Division of Health as they 

relate to water supply systems, methods of 

water purification, and disposal of drainage , 

sewage, and refuse, and regulation of operators 

of purification and waste-water treatment 

plants; providing severability; providing an 

effective date. 

21 Be It Enacted by the Legislature of the State of Florida: 

21 

23 Section 1. Section 403 . 850, Florida Statutes, is 

24 created to read: 

403.850 Short title.--This act may be cited as the 

26 •Florida Safe Drinking Water Act•. 

71 Section 2. 

28 created to read: 

section 403.851, Florida Statutes, is 

29 403.851 Declaration of policy; intent.--It is the 

30 policy of the state that the citizens of Florida shall be 

31 assured of the availability of safe drinking water. 

2 
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Recognizing that this policy encompasses both environ~ental 

2 and public health aspects, it is the intent of the Legislature 

3 to provide a water supply program operated jointly by the 

• Department of Environmental Regulation, in a lead-agency col~ 

5 of primary responsibility for the prograQ, and by the 

6 Department of Health and Rehabilitative Services and its 

7 units, including county health departments, in a supportive 

8 ~ole with specific duties and responsibilities of its own. 

9 Without any relinquishment of Florida's sovereign powers 2nd 

10 responsibilities to provide for the public health, public 

11 safety, and public welfare of the people of Florida, the 

12 · Legislature intends: 

13 (1) To give effect to Public Law 93-523 promulgated 

1• under the commerce clause of the United States Constitution to 

15 the extent that interstate co~merce is directly affected, 

16 (2) To encourage cooperation between federal, state, 

17 and local agencies, not only in their enforcement, but also in 

18 tHeir service and assistance roles to city and county elected 

19 bodies, and 

10 (3) To provide for safe drinking water at all ti~es 

21 throughout the state with due regard for econo~ic factors and 

22 efficiency in government. 

23 Section 3. Section 403 . 852, Florida Statutes, is 

24 created to re<Jd : . 

2S 

26 

403.852 Definitions.--As used in ss. 403.850-403.264 : 

(1) •Department• m@ans the Department of Environmental 

27 Regulation which is char~ed with the primary responsi~il i ty 

~ for the administration and implementation of the Florida Safe 

29 Drinking \-later Act. 

(2) •publ ic water system• means a co=un ity or 

31 noncommunity system for the provision to the public of pi;ed 

3 
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water for human consumption, provided that such system has at 

2 least 15 service connections or regularly serves at least 25 

3 individuals daily at least 60 days out of the year. The term 

' includes: 

(a) Any collection, treatment, storage, and 

6 distribution facility or facilities under control of the 

7 operator of such system and used primarily in connection with 

1 such system. 

9 (b) Any collection or pretreatment storage facility or 

10 facilities not under control of the operator of such system 

11 but used pr imarily in connection with such system. 

12 (3) •community water system• means a public water 

13 system which serves at least 15 service connections used by 

t~ year-round residents or regularly serves at least 25 year-

15 round residents. 

16 (4) •Noncommunity water system• means a public water 

17 system for provision to the public of piped water for human 

11 consumption that serves at least 25 individuals daily at least 

19 60 days out of the year but that is not a community water 

20 system . 

21 (5) •person• means an individual, publ ic or private 

22 corporation, company, association, partnership, municipality, 

n agency of the state, district, fed e ral agency, or any other 

~ legal entity, or its legal representat i ve, agent , or assigns. 

25 (6) •Municipality• means a city, town, or other public 

26 body created by or pursuant to state law or an Indian tc ibal 

27 or9anization authorized by law. 

28 (7) •rederal agency" means any department, agency, or 

~ instrumentality of the United States Government. 

30 (B) "Supplier of water" means any person who owns or 

31 operates a public water syste~ . 

4 

CODlHG: Words in~ ~typo oro dolotioll • from uhtin9 law; word• undot fi,.o.t o ro add•tio11 s . 



SB 575 Second Engrossed 

(9} •conta~inant• means any physical, chemical, 

2 biological, or radiological substance or matter in water. 

3 (10) •Ad~inistrator• means the Administrator of the 

~ Onited States £nviron~ental Prote~tion Aqency . 

s (11) •rederal act• mea ns the Safe Drinking Water Act, 

6 Public Lav 93-523. 

7 

1 v!:J.icb; 

9 

10 

(12) •primary drinking water regulation• means a rule 

(a) Applies to public water systems: 

(bL Specifies contaminants which, in the judgment of 

11 tbe dep~rt~ent after consultation with the Department of 

lJ Bealtb and Rehabilitative Services, may have an adverse effect 

13 on the health of the public; 

(c) Specifies fo r each such contaminant either: 

15 1. A caxi~uc contaminant leve l if, in the judgment of 

16 t.be depart:ilent, it is economically and technolog ically 

17 feasible to ascertain the level of such contaminant in water 

18 in public vater syste:.s; or 

19 2. Each trea~ent technique known t~ the department 

20 which leads to a reduction in the level of the contaminant 

21 sufficient to satisfy the requirements of s. 403.853 if, in 

n the judq~ent of the de~artQent, it is · not economically or 

D technolo3 i cally feasible to ascertain the level of such 

2~ contaminant; and 

25 (d) Contains criteria and procedures to assure a 

2S supply 

v 11 ax i::n:= 

211 testing 

of drinking water which dependably complies wi th such 

contaminant levels, including quality control and 

procedures to assure compliance with such levels and 

~to ensure proper operation and maintenance of the .system, and 

30 which conta ins requ iren:ents as to: 

ll 

5 
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1. The ~ini~um quality of water which ~ay be taken 

:l into the system; and 

3 2. Siting for new facilities for public water systems. 

(13) •secondary drinking water regulation• means a 

5 rule which: 

' (a) Applies to public water systems; and 

7 (b) Specifies the maximum contaminant levels which, . in 

I the judg~ent of the department, after public hearings, are 

9 requisite to protect the public welfare. Such regulation may 

10 apply to any contaminant in drink lng water: 

11 1. Which may adversely affect the odor or appearance 

12 of such water and consequently may cause a substantial number 

13 of the persons served by the public water system providing 

14 such water to discontinue its use r or 

2. Which may otherwise adversely affect the public 

l6 welfare. 

17 

t8 Such reg ulations may vary according to geographic and other 

" circumstances. 

· (14) •National primary drinki ng water regu l ations• 

2t means primary drinking water regulations promulgated by the 

22 administrator pursuant to the federal act. 

(15) •National secondary drinking water regulations• 

~ means secondary drinking water regulations promulgated by the 

25 adm inistrator pursuant to the federal act. 

(16) •sanitary survey• means an on-site review of the 

71 water source ; facilities, equipment, operatior. , and 

~ maintenance of a public water system for the purpose of 

~ evaluating the adequacy of such source, facilities , equip~ent, 

~ operation, and maintenance for producing and distributing safe 

3l drinking water. 

6 
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Section 4. Section 403.853, Florida Statutes, is 

2 created to read: 

3 403.853 Drinking water standards.--

(!) The department sha ll adopt and enforce: 

{a) State primary drinking water regulations that 

6 shall be no less stringent at any give n ti~e than the COQplece 

7 . interim or re~ised national primary drinking water regulations 

1 in effect at such time; and 

9 (b) State secondary drinking water regulations 

10 patterned afcer the national secondary ~rinking water 

11 regulations. 

12 (c) Primacy and secondary drinking water regulations 

13 for non-community water syste~s which shall be no more 

'' stringent than the corresponding national primary or secondary 

15 drinking water regulations in effect at s uch time. 

16 (2) Subject to the exceptions authorized pursuant to 

17 s. 403.854, stace primary d r inking water . regulations shall 

11 apply to each public wa ter system in the s ta te, except that 

19 such regulations shall not apply to any public water system 

~ which meets all of the following criteria, namely, that the 

21 system: 

22 (a) Consists of distribution and storage facilities 

23 only and does not have any collection or treatment facilities; 

(b) Obtains all of its water from, but is not owned or 

25 operated by, a public water system to which such regulations 

26 apply: 

(c) Does not sell water to any personr and 

(d) Is not a carrier which conveys passengers in 

21 interstate commerce . 

30 (3) The department shall adopt and implement adequate 

31 rules specifying procedures for the enforcement of state 

7 
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pciaary and secondary drinking water regulations, including 

2 monitoring and inspection procedures, that comply with 

l regulations established by tbe administrator pursuant to the 

4 federal act. 

(4) Tbe de?artment shall keep such records and make 

6 such reports, witb respect to its activities under subsections 

1 (1) and (3), as aay be required by regulations established by 

1 tbe ad::~.inistrator pursuant to the federal act. Such records 

' and reports shall be available for public inspection. 

10 (5) No state primary drinking water regulat:on may 

1l require the addition of any substance for preventive health 

11 care purposes unrelated to the contamination of drinking 

lJ water. 

Section 5. Section 403.854, Florida Statutes, is 

15 created to read: 

16 403.854 Variances and exeMptions.--

17 (!) The depart~ent may authorize variances or 

18 exe~ptions from the regulations issued pursuant to s. 403 . 853 

19 under conditions and in such manner as it deems necessary and 

~ desirable; provided that sucb variances or exemptions are 

21 authorized under such conditions and in such manner as are no 

22 less str in;ent than the conditions under which and the manner 

D in whicb variances and exe~ptions may be granted under the 

2c federal act. 

(2) Tbe department shall exempt public water systems 

~ from any require~ents respecting a maximum contaminant level 

V ' ot any treatment technique require~ent, or both, when: 

(a) Due to coQ~elling factors (which may include 

~ econoaic f~ctors>. the public ~ater system is unable to comply 

~ with such contaainant level or treatment technique 

31 cequireaent ; 

8 
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(b) The public water system was in operation on the 

2 effective date of such contaminant level or treatment 

3 technique requi.rer.tent: and 

4 (e) The granting of the exemption will not result in 

5 an unreasonable risk to health. 

6 Proposed additions to existing treatment plants not under 

7 contract for construction on the effective date of this act 

8 shall not be automatically exempt. 

9 (3)(a) When the department receives an application for 

10 exemption: the department shall act upon such application 

11 within a time period under section 1416 (g) of Public Law 93-

12 523 or the Florida Administrative Procedure Act, whicheveris 

13 earlier. 

14 (b) The department shall prescribe a compliance 

15 schedule for the exempted system and sha 11 notify the 

16 Environmental Protection Agenc y Administrator personally by 

17 certified mail pursuant to Public Law 93- 523, Section 1416 (b) 

18 and (c) • 

19 Section 6. Section 403.855, Florida Statutes, is 

20 created to read: 

21 403.655 I~m inent hazards.--The department, upon 

22 receipt of infor~a tion tha t a contaminant which is present in 

23 or is 1 ikely to entr r a public water systelll may present an 

2• yruninent and substantial danger to the public health, may take 

U such actions as it may deem necessary in o~der to protect the 

~ public health . Actions which the department may take include, 

V but ace not limited to : 
... 
' 

(1) Adopting emergency rules pursuant to s. 120.54(9). 

(2) Issuing such corrective orders as may be necessary 

30 to protect the health of persons who are or may be users of 

31 such systems, including travelers. An order issued by the 

9 
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department under this section shall become effective upon 

2 service of such order on the alleged violator notwithstanding 

3 the provisions of s. 403.860(4). 

(3) Commencing a civil action for appropriate relief, 

5 including a restraining order or permanent or temporary 

6 injunction. 

7 Section 7. Section 403.856, Florida Statutes, is 

I created to read: 

9 . 403.856 Plan for emergency provision of water.--The 

10 department shall adopt an adequate plan, after consultation 

11 with the Department of Health and Rehabilitative Services, for 

12 the provision of safe drinking water under emergency 

13 circumstances. When, in the judgment of the department, 

14 emergency circumstances exist in the state with respect to a 

\S need for safe drinking water, it may issue such rule or order 

16 as it may deem necessary in order to provide such water where 

l7 it would not otherwise be available. 

18 Section 8. Section 403 . 857, Florida Statutes, is 

19 created to read: 

20 403.857 Notification of users and regulatory 

2l agencies . --Whenever a public water supply system: 

ll (1) Is not in compliance with the state primary and 

23 secondary drinking water regulations~ 

(2) Fails .to perform monitoring required by rules or 

75 , regulations adopted by the department; 

(3) Is subject to a variance granted for an inability 

27 to meet a maximum contam lnant level requirement; 

28 (4) Is subject to an exemption; or 

29 (5) Fails to comply wi th the requ i rements prescribed 

30 by a variance or exemption; 

31 

10 
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the owner or operatoc of the system shall, as soon as 

2 practicable, notify the local public health departments, the 

3 department, and the com~unications roedia serving the area 
A served by the sys te~ of tha t fact and of the extent and nature 
5 and possible health effects of such fact. Such notice shall 
6 also be given by the owner o r ope rator of the system by 
1 publication in a newspaper of general circulation, as 
1 determined by the department, within the area served by such 

9 water system at least once every 3 months as long as the 
10 violation, variance, or exemption continues. Such notice 
11 shall also be given with the water bills of the system as long 

n as the violation, variance, oc exemption co~tinues, as 

U follows : if the water bills of a public water system are 

1l issued at least as often as once every 3 months, such notice 

15 shall be included in at least one water bill of the system for 

M each customer eve ry 3 months: if the system issues its water 

17 bills less often t han once every 3 months, such notice shall 
18 be included in each of the wa tee bills issued by the system 
19 for eacb customer. However, the provisions of this section 

~ notwithstanding, the depactcent may prescribe by rule 
21 reasonable alte rna tive notice requirements. 

22 Section 9. Section 403.858, Florida Statutes, is 
23 created to read: 

403.858 Inspections.--Any duly authorized 

~ representative of the department or of the Department of 

~ Health and Rt h~bilitative Services may enter, take water 

V sam?les from, and inspect any property, premises, or place, 
3 except a building which is used exclusively for a private 

~ residence, on or at which a public water system is located or 

~ is being constructed or installed, at any reasonable time, for 

l' 
11 
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the purpose of ascertaining the state of compliance with the 

2 law or with rules or orders of the department. · 

3 Section 10. Section 403.859, Florida Statutes, is 

4 created to read: 

403.859 Prohibited acts.--The following acts and the 

6 causing thereof are prohibited and are violations of this act: 

7 (l) Failure by a supplier of water to comply with the 

8 requirements of s. 403.857, or dissemination by such supplier 

9; of any false or misleading informatlon with respect to notices 

10 required pursuant to s. 403.857 or with respect to remedial 

II actions being undertaken to achieve compliance with state 

12 primary and secondary drinking water regulations. 

13 (2) Failure by a supplier of water to comply with 

14 regulations adopted pursuant to s. 403.853, any rule adopted 

l5 by the department pursuant to this act, or with conditions for 

16 variances or exemptions authorized under s. 403.854. 

17 (3) Failure by any person to comply with any order 

18 issued by the department pursuant to this act. 

19 (4) Failure by a supplier of water to allow any duly 

~ authorized representative of the department or of the 

21 Department of Health and Rehabilitative Services to conduct 

n inspections pursuant to s. 403.858. 

n (5) Submission by any person of any false statement or 

24 representation in any application, record, report, plan or 

25 other document filed, or required to be filed by this act, or 

26 rules adopted by the department pursuant to its lawful 

27 authority. 

28 (6) Failure by a supplier of water to comply with any 

n approval or condition to the approval of plans and 

30 specifications issued by the department pursuant to this act. 

31 

12 
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Section 11. Section 403.860, Florida Statutes, is 

1 created to read: 

3 403.860 Penalties and recedies.--

(l) A fine, not to exceed SS,OOO for each day in which 
5 a violation occurs, cay be imposed by a court of competent 
6 jurisdiction o:t any person who violates s. 403.859 (1), (2), 

7 (4), (5) or (6). 

I (2) A fine, not to exceed $5,000 for each day in which 
9 such violation occurs or failure to comply continu~s, may be 

10 i~posed by a court of coropetent jurisdiction upon any person 
11 who violates, or fails or refuses to coQply with, any order 
12 issued by the depac~ent pursuant to this act. 
13 1 (3) The depart;lent may initiate an administrative 
1'i proceeding to estaolish liability and require corrective 

lSj action. Such proceeding shall be instituted by the depart~ent 
I 

16 1 serving a written r.otice of v iolation upon the a lleged 
17 . violator by certifie~ cail. The notice shall specify the 
pi 
-~provision of law or rule of the department alleged to have 

19
• been violated • nd the facts alleged to constitute a violation 
I 

~~thereof. An order for corrective action cay be included with 
21 1 the notice. However, no order shall become effective until 

n, afte r se rvice and an ad~inistrative hearing, if requested 

n'IYithin 20 days after service . Failure to request an 
2:, ad:ainistrative hearing within this time period shall 

• 15
j ::onstitute a waiver thereof. A detlartment order, entered 

~I a!ter a hearing pur s ua nt to chatlter 120, or a waiver thereof, 
I 

27 : shall be final ar.d constitute a final adjudication of the 
I 

~ ; :atters alleged. Sue~ ordec ~ay require, in addition to 

~ ! correc tive action, that the violator pay the state for its 
3:) • 

!reasonable costs and expenses incurred in investigating the 
31 violation and prosecuting the administrative proceeding. 

13 
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(4) The department may inst i tute a c i vil action in any 

2, court of appropriate jurisdiction for injunctive relief to 

l prevent violation of any order, rule, or regulation issued 

• pursuant to this act, in addition to any other remedies 

5 provided under this section. 

6 Section 12. Section 403.861, Florida Statutes, is 

1 created to read: 

I 403.861 Department~ powers and duties.--The department 

9 shall have the power and the duty to carry out the provisions 

10 and purposes of this act and for this purpose to: 

11 (l) Administer and enforce the provisions of this act 

11 and all rules and ordets adopted, issued, or effective 

13 hereunder. 

14 (2) Enter into agreements, contracts, or cooperative 

~ arrangements, under such terms and conditions as it deems 

16 appropriate, with other local, state, federal , or interstate 

1
71 agencies, rounicipalities, political s ubd i visions , educational 

11 institutions, or other o rg aniza tions or pe r sons. 

19 (3) Rec e ive f inancial and technical assis ta nce fr om 

~ the Federal Government and other public or private agencie s. 
21 I (4) Part i cipate in r e l ated programs conducte d by 

22 federal agencies, o ther states, interstate agenc i es, or o ehe r 

23 public or private agencies or organ izations. 

24 (5) Establ i sh adequate fiscal controls and accounting 

lS procedures to assure proper d isbursement of, and accounting 

26 for, funds appropriated or otherwise provided for the purpose 

27 of carrying out provisions of this act. 

2B {6) Delegate those responsibilities and duties as 

29 deemed appropriate foe the purpose of administering 

JO 
re~u t rements of this act . 

l l 

14 
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(7) Require an application fe e of not more than S20 

2 for depart~e~t review and approval of public water system 

3 plans ar.c s~ecifications . 

~) Adopt, modify, and repeal s uch rules as are 

5 r.eeessary or appropriate to carry out its functions under this 
6 act. 

7 (9) P.e quire department or county health department 
8 reviev and a?proval of complete plans and specifications prior 

91 to the inSt3llation, operation, alteration, or extension of 

10 ,any public water system. 

11 (10) Establish ar.d maintain laboratories for 

12 ! radiological, cicrobiological, and chemical analyses of water 

13 sa=ples fro~ public water systems if the department determines 

lA ~~at an additional laborato ry capability beyond that provided 
I 15 1ty the Ce;a:~ent of Health and Rehabilitative Services is 

16
1 
r:ecessary. 

171 

I (11) P 1 an, develop, and cooed ina t e prog r a:n activities 

Ia for the ~~,a;e~ent and implementation of the sta te primary and 
19 secor.c!ary drinking "Jater regulations, including taking 

~ sanitary surveys. 

21 (121 Collect and disseminate information and conduct 

nj educational and tra ining programs relating to drinking water 

n e::d public va ter sys terns. 

(13) Conduct dat~ manage~ent activities to maintain 

25 1 essenti3l records needed for administration of the public 
I 

~~water syste~ SC?ervision program and for submission to the 

V! a~~inistrator, including the maintenance of an inventory for 
r 

:"9 all ;;:ublic vater systems. 

(14) Establish and collect fees for conducting state 

~ la~oratory analyses as may be necessary, to be collected and 

31
' used by eit~er the department or the Department of Health and 

15 
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Rehabilitative Services in conducting its public water supply 

2 laboratory functions. 

3 (15) Require suppliers of water to collect samples of 
I 

• water as required by state primary drinking water regulations, 

5 to submit such samples to an appropriate laboratory for 

6 analysis and to keep sampling records as requir&d ~nder the 

7 , federal act and make such records available to the department 

a upon request. 

9 (16) Require suppliers of water to submit periodic 

10 operating reports and testing data which the department 

l1 determines is reasonably necessary to ascertain the adequacy 

12 of water supply systems. 

13 (17) Issue such orders as may be necess ary to 

1' effectuate the intent and purposes of this act. 

15 (18) Assist state and local agencies in the 

16 determ~nation and investigation of suspected waterborne 

17 disease outbreaks, including diseases associated with chemical 

18 contaminan!:s. 

19 (19) Encourage publ ic i nvo lvement and participatio n in 

20 the planning and implemen t ation of the state public water 

21 system supervisory plans. 

22 Section 13. Sec tion 403.862, Florida Statutes, is 

23 created to read: 

24 403.862 Department of Health and Rehabilitative 

25 Services; public water supply duties and responsibilities; 

~ coordinated budget requests with Department of Environmental 

27 Regulation.--

(11 Recognizing that supervision and control of units 

19 of the Department of Health and Rehabilitative Services is 

30 retained by the secretary of that agency, and that public 

31 health aspects of the state public water su~?lY program 

16 
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require joint participation in the program by the Department 
2 of Health and Rehabilitative Services and its units and the 
3 department, the Department of Health and Rehabilitative 
4 Services shall: 
5 (a) Establish and maintain laboratories for the 
6 conducting of radiological, microbiological, and chemical 

1 analyses of water samples from public water systems which are 
8 submitted to such laboratories for analysis. Copies of the 
9 reports of such analyses and quarterly summary reports shall 

10 be submitted to the appropriate department district or 
11 subdistrict office. 
1:7 (b) Require each county health department to: 
13 1. Collect such water samples for analysis as may be 
lJ required by the terms of this act from public water systems 
15 within its jurisdiction. The duty to collect such samples may 
16 be shared with the appropriate department district or 
17 subdistrict office and shall be coordinated by field personnel 
18 involved. 
19 2. Submit the collected water samples to the 

~ appropriate laboratory foe analysis. 
ll J. Maintain reports of analyses foe its own records. 
22 4. Conduct complaint investigation of public water 
23 systems to determine compliance with federal, state, and local 
24 

stan~ards and '"erm it compliance. 
1S 5. Notify the appropriate department district or 
M subdistrict o ffice of potential violations of federal, state, 
27 and local standards and permit conditions by public water 

~ syste~s and assist the department in enforcement actions with 

2'1 rest~ect to such violations to the maximum extent practicable. 
30 6. Review and evaluate laboratory analyses of water 
31 samples fcom pr lvate water systems. 

17 
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(c) Require those county health departments designated 

2 by the Derart~ent of Bealth and Rehabilitative Services and 

3 approved by the department as having qualified sanitary 

'engineering staffs, in addition to the duties prescribed in 

5 subsection (l)(b), to: 

6 1. Review and evaluate each application for the 

7 construction, aodification, or expansion of a public water 

1 system to deter::ain_e colllpliance with federal, state, and local: 

9 require~ents. Upon completion of such review and evaluation, 

10 the application shall be for~o~arded to the appropriate 

II depar~ent district or subdistrict office for final action. 

12 2. Review, evaluate, and approve or disapprove 

ll applications foe the expansion of distribution systems. 

IJ Written notification of action taken on such applications 

15 shall ~ forwarced to the appropriate department district or 

1!1 subdistrict office. 

17 3. Maintain inventory, operational, and 

~a bacteriol09ical records, and carry out monitoring, 

19 surveillar.ce, and sanitary surveys of public ~o~ater systems to 

~ ensure co~~liance with federal, state, and local regulations. 

1\ 4. Participate in educational and training progra~s 

n relating to drinking water and public water systems. 

(dl Require those county health departments designated 

lJj by the DepartQent of Health and Rehabilitative Services as 

25! having the c3pability of performing bacteriological analyses, 

» in addition to tt:e duties prescribed in subsection (1) (b}, to: 

27 1. Perfor~ bacteriological analyses of water samples 

251 
jsub~itted for analysis. 

29 j 2. Sub:nit copies of the reports of such analyses to 

~~the appropri3te depart~ent district or subdistrict office. 

31 

18 
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'I (e) ~a~e available to the central and branch 
2f laboraeories funds s~!fic:ient, to the cax i mum extent possible, 
31 to c:ar!f out the ~u~lic water sup~ly functions and 

! 
lj responsi~ilities re;~irec of such laboratories as provided in 

:1 this section. 

I (f) Eave general supervision and control over all 
1 private water syste~s and all public water systems not covered 
8 or included in this act. 
9, 

I 
(g) Assist state and local agencies in the 

U! det:.eri'llination ar.d investic;ation of suspected waterborne 
' 11 lcisease outbreaKs, including diseases associated with chemical 
I 

::

1

; contalllin(abn) ts
0
.pon 

request, consult with and advise any county 

llj or ~unicipal aut~ority as to water supply activities. 
15 

I (2) Funds appropriated to support activities of county 
151health depar~ents of the Oepart~ent of Health and 
17 ,Reha~ilitative Services pursuant to this act shall be 
I. I 4 :ceposited to t~e County Health Oepartaent Trust Fund and us ed 

I 1~ 1 exclusively for the purposes of t h is act. 
I Z! (3) The Oepar~ent of Bealth and Rehabilitative 
• 2' ' · jservices and t he cepar~ent shall coordinate their respective 

u ' b!.!d;et req'Jests for the fiscal year 1978-1979 and for . 
D, su~se~ent fiscal years to ensure that su!ficient fund i ng is 

I 

ll i c:rovided to t.'le Oepart~:~ent of Bealth and Rehabilita tive 

~ Services i~ order that i t ~ay carry out its public: water 

2S su;;:ply !unctior.s and responsibilities as provided in this 
11 section . In the e· .. en:: the Depart::~ent of Realth a nd 

~ Rehabilitative Services l~cks sufficient funds in any fiscal 

~ , year such that it is ur.able to ade~uately carry out its public 

~~water supply duties, an inte[age~cy agreement may be entered 

ll. into between the two departments in order to adr.linistratively 

19 
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re=edy, either through the transfer of funds or of services, 

2 tbe lack of sufficient public water supply funds within the 

l Department of Health and Rehabil i tative Services. 

(4) If the department determines that a county health 

5 departaent or other unit of the Department of Health and 

6 Rehabilitative Services is not performing its public water 

7 supply responsibilities satisfactorily, the secretary of the 

1 depar~ent shall certify such determination in writing to the 

9 Secretary of Health and Rehabilitative Services. The 

10 Secretary of Bealth and Rehabilitative Services shall evaluate 

11

1 
~e deter~ination of the department and shall inform the 

12 secretary of the department of his evaluation. Upon . 

13 concurrence, the Secretary of Bealth and Rehabilitative 

1~ Services shall take i2mediate corrective action . 
• 

»t (5) Nothing in this section shall serve to negate the 

l6 powers, duties, and responsibilities of the Secretary of 

17 Health and Rehabilitative Services relating to the protec tion 

18 of the publ ic fro~ the spread of communicable disease, 

19

1 

epide::~ics, a nd pla9 ues . 

20

1 

Sec t ion 14. Section 403 . 863, Flo:lrida Statutes, is 

2l created t o r ead : 

n! 403.863 State public water supply laboratory 
I 

n! certificat ion pcogra~.--
1 

Ut (1) Within 120 days of the e!f~ctive date of this act, 

I 
25t the depar t~ent and the Departz:~ent of Health and Rehabilitative 

• 
~;services shall jointly develop a state pro;ra~. and the 

11 1 O~pact:e~ t of Health and Rehabilitative Services shall adopt 
I 

~ : rul~s for the evaluation and certification of all laboratories 
i 

~~in the state, other than the principal stat~ laboratory , which 

~ j perforT. or ~a~e application to perfor~ analyses pursuant to 
I 

lt i t.'le floc ida Safe Or inking Water Act. such joint development 

20 
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shall be funded in part through the use of a portion of tbe 

2 State Public Water Sys~ems Supervision Program grants received 

J by the department froo the Federal Government in order to 

• implement the feeler a l act. 

5 (2) The Department of Health and Rehabilitative 

6 Services shall have the responsibility for the operation and 

7 implementation of the state laboratory certification proqra=, 

a except that, upon completion of the eval~ation and review of 

9 the laboratory certification application, the evaluation shall 

10 be forwarded, along with reco~~endations, to the depart~ent 

11 for review and comment, prior to final ~pproval or 

12 disapproval. 

13 (3) Any federal grant funds received by the depart=ent 

14 for the operation and implementation of the state laborat:~ry 

15 certification program shall be transferred to the Oepart~ent 

16 of Health and Rehabilitative Services by interagency agree~ent 

17 between the two depart~ents. Such agreement shall require the 

18 Department of Health and Rehabilitative Services to provi:e 

19 the department with a quarterly accounting of the funds 

20 transferred. 

21 (4) ~ithin 60 days of the effective date of the r~les 

22 adopted pursuant to this section, no laboratory in the state, 

2J except the principal state laboratory, shall perform a~alyses 

24 pursuant to the Florida Safe Drinking Water Act without havi~; 

25 applied for and received certification under the state 

~ certification program to perform such analyses. 

v (5) roc the purposes of this section, the term 

~ ~principal state laboratory• means the central labora t ory of 

2'1 the Department of Health and Rehabilitative Services. 

JQ (6) For the purposes of this section, the teriD 

Jl •certification~ means regulatory recognition given to a 

21 
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laboratory that performs analyses pursuant to the Florida Safe 

2 Drinking Water Act that it meets minimal analytical 

J performance standards. 

4 Section 15. Section 403.864, Florida Statutes, is 

5 created to read: 

6 
I 

7 

403.864 Public water supply accounting program.-­

(!) It is the intent of the Legislature to require a 

8 yearly accounting of funds, overhead, personnel, and property 

9 used by the department and the Department of Health and 

10 Rehabilitative Services and its units, including each of the 

n county health departments, in conducting their respective 

12 responsibilities for the state public water supply program. 

13 Such accounting shall be presented to the Governor, the 

14 President of the Senate, and the Speaker of the House of 

15 Representatives by the department and the Department of Health 

16 and Rehabilitative Services no later than February 1 of each 

17 year . The first accounting shall be due by February 1, 1979 

18 and shall cover the state fiscal year 1978-1979 . 

19 (2) In furtherance of this intent, the Department of 

~ Health and Rehabilitative Services, the department, and the 

2) Auditor General shall jointly develop a n accounting program 

22 for use by the department and the Department of Health and 

23 Rehabilitative Services and its units, including the county 

24 health departments, to determine the funds, overhead, 

25 personnel, and property used by each of the departments in 

~ conducting their respective public water supply functions and 

27 responsibilities for each fiscal year. The accounting program 

28 sha 11 provide information sufficient to satisfy state auditing 

29 and federal grant and aid reporting requirements and shall 

30 include provisions requirlng the Department of Health and 

31 Rehabilitative Services to: 

22 
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(a) Segregate, from an accounting standpoint, funds 

2 distributed to county health departments for public water 

3 supply functi o ns fr om other county hea lth
1

department trust 

4 funds; 

5 (b) Segregate, from an accounting standpoint, funds 

6 distributed to the central and branch laboratories of the 

7 Department of Health and Rehabilitative Services for public 

a water supply functions from other laboratory funds. 

9 (c) Require each county health department, the central 

10 and each branch laboratory of the Depart~ent of Health and 

11 Rehabilitativ~ Services, and any other entity of the 

12 Department of Health and Rehabilitative Services involved in 

13 and carrying out public water supply functions to account to 

14 tne Department of Health and R~habilitative Services on a 

15 se2 iannual basis for the funds received, from whatever source, 

16 and used for public water supply functions. 

17 (d) Require each county health department, the central 

18 and each branch laboratory of the Department of Health and 

19 Rehabilitative Services, and any other entity of the 

~ Depart~ent of Health and Rehabilitative Services involved in 

21 carrying out pub lic water supply functions either wholly or 

22 partially with funds, either federal or state, received from 

23 the departr.t en t through an interagency agreement or other 

2~ means, to account to the depactment on a semiannual basis for 

2S such funds received and used for public water sup~ly 

~ functions. 

27 (3) The Department of Health and Rehabilitative 

2a Services, the department, and the Auditor General shall 

29 present a joint report on their development of the accounting 

~~program, scheduled to start in fiscal year 1978-1979, to ~he 

Jl Governor, the ~resident of the Senate, and the Speaker of the 

23 
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House of Representatives no later than February 1, 1978. Such 

2 report shall include, at least: 

3 (a) The basic format of the program developed~ 

4 (b) An implementation schedule for the program; and 

5 (c) An estimate, supported by data, on the number of 

6 man-year's effort and the amount of funds, including overhea~. 

7 salaries, and property expenses, expended by the Departcent of 

a Health and Rehabilitative Services and its units, including 

9 county health departments, on public water supply functions 

lo,and responsibilities required by the oepar~~ent of Health and 

11 Rehabilitative Services by the provisions of this act for 

12 state fiscal year 1977-1978. 

13 Section 16. Section 381.261, Florida Statutes, is 

14 amended to read: 

u 381.261 Supervision: erivate and certain oublic water 

16 ~~y systems and individual sewage disposal svstems.--The 

l7 Oecartment B~Y~~ie" of Health and Rehabilitative Services an: 

18 its agents shall have general supervision and control over all 

19 private water systems, public wa ter svster.~s not cove!'ed or 

20 included in the Flo rida Safe Dr ink ino Wat~r Act, ss . 403 . 25J-

21 403.864, and individual s .. waae d isoosal s·.,.o; ~ems and over t!'tose 

21 asoects of the oublic water supolv orcor~, for w~ich it h~s 

23 the duties and responsibilities oroviced for in ss . 403.862-

24 403.864 e~-wa~e~-9~~ply7-sewe~a~e7-~e!~s~-~~d-~~w~ge-~~ee~~~~~ 

15 ~n-the-~~ete-4~~e~e~-a~-~hei~-edeqoeeyT-~e~~~eryT-e~e-p~y~ie~= 

26 eond~t~on~-of~eet-the-?cb~~e-ne~~tn. 

21 Section 17. Section 381.291, Florida Statutes, is 

28 amended to read: 

n 381 . 291 Corrective orders; erivat~ and certai~ o~b!ic 

~ water systems and i ndi7idual sewaoe disposal systems.--~hen 

31 the Department 9iYisie~ of Health and Rehabilitative Services 

24 

. . 



' t 

\ 

2 

3 

4 

5 

6 

7 

I 

9 

10 

II 

11 

IJ 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

27 

29 

30 

31 

0 0 
sa 57S 5@cond Engrossed 

or its agents, through investigation, find that any crivate 

~ system, o~,;b 1 ic ef water s~stem not covered or included 

in the Florida Safe Drinkina Nater Act 1 ss . 4C3. SSJ-~C3. 56.; 

~p~y. ~ewe~~je7-~e£~se or individual se~oo~age dis;Josal s•.rs:e"J 

constitutes a nuisance or menace to the public health, it :ay 

issue an order requiring the owner to correct the i..r.J&JrOper 

condition. . 
Section 18. Subsections ( 3) ' ( 4 ) 1 (5) 1 ( 6) 1 and (7) 

are added to section 403.101, Florida Statutes, to r@ad: 

403.101 Classification and reporting: reculation of 

oeerators of water our ificat ion a~d 1.1aste-water treat..,ent 

elants.--

PI The deoartment is authorized to esta!Jlis~ 

gualifications, to examine and certifv all water an:i V!Sta-

water treatment olant ooerators: to issue, den", re•:o!(e, a::: 

susoend annual ooerator certifica~es oursuant t::l its rules a~d 

chaoter 120; and to charge a fee, not in excess of SlO, fer 

examination, aoolication ococessine~, and issuance a!'lc! rene-;::!.1 

of certification. Such fee shall be nonref~nda!:lle. 

!4l No oerson shall oer for:"! the duties 0~ o::era ~;or o! 

a water or waste-wa t c r treatnent ol ar. t unless he bl~s a 

current: ooerator' s ce rtificate issued b·l the deo:!rt"':'e::t. 

However, this st>c t io n s 'la 11 not 30:JlV to oubl ic lee:~ i:'lc: 

establishnents licensed under cha:Jter 509. No o·.,oner of a 

water or woJste-water elan r: shall e!:!::~lo;t an~ Eerson to wr fo~-:: 

the duties oE an ooerator unless such cer son POssess~s a valid . 
certificate at the reouire::l level of certification. 

(5) All funds collected oursuant to this s~ction s!lall 

be deeositcd in the General Revenue F'und. 

(6) The deeartment ma:t: or O'liU 19 ate rules and r.~ini::~u::~ 

standards to eff~ctuate the erovisions of this sect ion and ':0 

25 
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ensure efficient. hygienic water pur i fication and waste-water 

2 treatment operations in this state. 

3 (7) For purcoses of this section, "operator• means anv 

4 person, includino the o~ner, who is principallv enqa~ed in and 

5 is in charge of the actual ocerat ion, sucervision, and 

6 maintenance of a water ourification plant or a waste-water 

7 treatment plant, and shall include the oerson in charge of a 

a shift or period of ooeration durinq any part of the day. An 

9 operator trainee mav be employed as a trainee for no more than 

10 2 years cumulatively . 

11 Section 19. Sections 381.2611 , 381.271, 381.281, and 

12 381.293, Florida Statutes, are hereby repe aled. 

13 Section 20. If any provision o f this act or the 

14 application thereof to any person or circumstance is held 

15 invalid, the inval idity shall not affect other provisions o r 

16 appl i c a tions of the act which c an be given effect without t he 

17 i nval id prov i sion or applicatio n, and to this end the 

18 provisions of this act are dec l ared severable . 

19 

20 

21 

21 

2J 

24 

25 

16 

27 

28 

29 

30 

ll 

Sect ion 21 . This act shall take effect July 1, 1977. 
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A WORKING DRAFT FOR THE 

LABORATORY CERTIFICATION RULE 

Policy and Intent 

The responsibility of providing safe drinking water to the 
people of the state of Florida has been entrusted jointly to 
the Department of Environmental Regulation and Health and 
Rehabilitative Services by the Florida Safe Drinking Water 
Act (403.850-403.864) . 

The availability of laboratories capable of conducting 
reliable water analysis is an essential factor in conducting 
a successful drinking water program. 

Analysis of water samples from all of the water supply 
systems in existence in the state might require the utilization 
of laboratories other than the st~te's public health laboratories. 
Data provided by laboratories other than those certified by 
EPA and operated by the state, can be accepted only after 
such laboratories have been evaluated and certified by the 
state's principal laboratory, which is already certified by 
EPA. 

The purpose of this rule is to provide regulations for the 
evaluation, certification and, if necessary, the decertifi­
cation of laboratories seeking to analyze water for the 
purpose of satisfying the requirements of the Florida Safe 
Drinking Water Act. 

Definitions 

Department: is the Department of Environmental Regulation 
which is charged with the primary responsibility of the 
administration of the Florida Safe Drinking Water Act. 

The Act: is the Florida Safe Drinking Water Act, which is 
an act by the Florida Legislature creating S.S. 403.850-
403.864, Florida Statutes. 

Federal Act: is the Safe Drinking Water Act, Public Law 
93-523. 

Public Water System: Florida Statutes, as per [403.852(2) (a) 
& (b) ] • 

Community Water Systems: Florida Statutes, as per [403.852(3)]. 

-1-
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Non-Community Water Systems: Florida Statutes, as per 
[403.852(4)]. 

Supplier of Water: Florida Statutes, as per [403.852(8)]. 

Primary Drinking Water Regulations: Florida Statutes, as 
per [403.852 (12) (a) (b) (c) 1. 2. (d) 1. 2.]. 

Secondary Drinking Water Regulations: Florida Statutes, as 
per [403.852(13) (a) (b) 1. 2.]. 

Sanitary Survey: Florida Statutes, as per [403.852(16)] . 

Commercial Laboratory: Any laboratory which performs water 
analysis on a fee or contract basis with the Department. 

Principal Laboratories: Any state operated laboratory that 
has been evaluated and certified by EPA to conduct water 
analysis. The principal laboratory may in turn evaluate and 
certify other state and commercial laboratories seeking to 
perform water analysis. 

Unacceptable Results: Results that vary by + 25% of the 
values determined by the state's prinicipal laboratory for 
the purpose of quality control using unknowns or split 
samples. 

Certification: is a written declaration by the Department 
that the personnel, building, equipment, methods of analysis, 
quality assurance mechanisms and record keeping and retrieval 
has all been evaluated and found satisfactory. 

Decertification: is the withdrawal of certification by the 
Department due to loss of one or more of the criteria under 
which the laboratory \'Tas certified. 

Recertification: is the reaffirmation of certification 
granted by the Department following correction by the laboratory 
of the criteria for which the laboratory was decertified. 

Statutory Authority: The Florida Safe Drinking Water Act -
S.B. 575- SS 403.850-403.864. 

Registration: 

All laboratories seeking to analyze water for the purpose of 
satisfying the requirements of the Florida Safe Drinking 
Water Act, shall register with the Department for the purpose 
of application for licensure to perform water analysis. 
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Registration shall be subject to annual revision and renewal 
based on the satisfactory fulfillment of the certification 
requirements. Registration shall be provided at the time of 
the certification of the laboratory. The fee payed by the 
laboratory shall cover the cost of registration and certifi­
cation. 

Certification: 

1. No person, firm, partnership, association, corporation, 
or political subdivision of a governmental agency shall 
operate a water testing laboratory for the purpose of 
satisfying the requirements of the Act without being 
certified by the Department. 

2. Any person, firm, partnership, association, corporation 
or political subdivision of a governmental agency 
desiring certification may apply for such certification 
by a written request to the Department. The applicant 
shall set forth all the applicable information required 
by the Department, or any additional requirements 
deemed necessary for certification. 

3. Categories of tests: the Department may certify a 
water testing laboratory for the performance of any one 
or any combination of the following parameters: 

Bacteriology 
General Chemistry 
Organic Chemistry 
Radiochemistry 
Other individually specified tests 

4. Prerequisites for Certification: 

a. Analytical methods used by the laboratory shall 
conform to those found in the latest pertinent 
issue of one or more of the following publications, 
which ever is most current. 

Standard Methods for the Examination of Water and 
Wastewater. 
Methods for Chemical Analysis of Waters and Wastes, 
EPA, as it appears in the latest pertinent Federal 
Register. The Annual Book of ASTM Standards. 
Methods for Collection and Analysis of Water 
Samples, u.s. Geological Survey, or such other 
methods as may be approved by the Department. 
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b. Personnel Requirements: 

Supervisory Staff: 

Laboratory Director: The director may be any 
qualified person who supervises technical personnel 
on a full time basis, is responsible for the 
proper maintenance and conductance of the laboratory 
and for the compliance with these regulations. 
The director must have an advanced degree in the 
physical sciences and a minimum of five years 
experience with all of the procedures employed in 
the laboratory. A qualified director may be in 
charge of more than one laboratory, provided that 
there is a full time supervisor at each laboratory 
under his direction. 

c. Laboratory Supervisor: This person must have a 
minimum of a bachelor of science degree in the 
physical sciences, plus a minimum of two years 
experience in microbiology and analytical chemistry. 
The supervisor is responsible for the proper 
performance of all laboratory procedures and the 
reporting of the results. 

Technical Staff: The personnel responsible for 
performing the analytical tests must be qualified 
by training or experience such as to provide 
reasonable assurance of high quality performance 
of the c a tegories i n which the y have been qualified. 
The technical sta ff mus t have a mini mum of a high 
schoo l diploma plus two years of experience in the 
procedures they are responsible for. 

The supervisory as well as the technical staff may 
be requested by the Department to undergo an 
examination administered by the Principal Laboratory 
for the purpose of licensure. 

Registration by nationally recognized certifying 
boards may be accepted by the Department in lieu 
of examinations administered by the Principal 
Laboratory. 

Physical Facilities: Equipment and related appurte­
nances employed for water analysis shall be adequate 
for accuracy and precision. Adequate safeguards 
to protect the health and safety of personnel 
shall be installed. 
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Analytical Procedures: Methods of analysis, data 
reporting, record keeping and retrieval systems 
shall be reliable and shall meet the Department's 
specifications as set under prerequisite [V -4(a)] 
of this rule. 

Quality Control: The laboratory seeking certifi­
cation shall design a quality control system, 
subject to approval by the Department, for the 
purpose of eliminating the possibility of analytical 
errors and to detect such errors if and when they 
do occur. The quality of analysis is controlled 
by periodical performance evaluations or split 
samples as deemed necessary by the Department or 
the principal laboratory. Satisfactory analysis 
shall be within two standard deviations of the 
mean of all analyses done on that sample. 

Inspection: 

1. 

2. 

Application for Certification or Certification Renewal 

Each laboratory certification to perform water analysis 
shall submit a written application to the Department for 
certification in any one or all of the water analysis 
procedures. Each application shall be reviewed to 

·determine that all of the prerequisites for certification 
[V- 4(a)] have been satisfied. 

Laboratory Inspection: Within 90 days of receiving a 
completed and proper application, and prior to issuance 
of certification or certification renewal, the Department 
shall assign a specialist or a team of specialists, in 
the criterion or criteria to be evaluated, to visit the 
laboratory for the purpose of evaluating the laboratory 
for the criterion (criteria} for which it is seeking 
certification. These visits may be conducted on a 
quarterly basis or any other periods as required and 
deemed necessary by the Department for compliance with 
these regulations. 

Based on such visits, certification may be granted, 
conditionally granted, or denied as detailed below: 

a. Granted Certification: In the absence of deficiencies, 
certification shall be issued by the Department for 
each of the applicable criteria evaluated. The 
certificate shall specify the nature and scope of 
laboratory work for which approval is granted. Upon 
receipt of the certification, the laboratory director 
shall sign an acknowledgement and acceptance of the 
terms of approval. The certificate shall be displayed 
in a prominent place in the laboratory at all times. 
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b. Conditional Certification: Certification may be 
granted upon the condition that correction of 
certain deficiencies as determined by the evaluation 
visit, shall take place within 30 days of issuance 
of the conditional approval. 

c. Denial of Certification: Certification may be 
denied due to the presence of substantial deficiencies 
in personnel qualification, procedures or equipment. 
The laboratory may reapply for certification when 
such deficiencies are corrected. 

3. Duration of Certification: Certification shall be 
valid for three years from the date of issue, unless 
modified or revoked by the Department. 

4. Maintenance of Certification: In order for the certified 
laboratory to maintain its status it must agree to 
undertake the following: 

a. Analyze not less than three samples per year 
submitted by the principal laboratory as unknowns 
in the applicable criteria. 

b. At the Department's discretion, and without prior 
notification of the certified laboratory, a laboratory 
may be instructed to spl it a sample or a number of 
samples into two equal portions; one portion to be 
analyzed by the laboratory and the other by the 
Principal Laboratory. This is done for the purpose 
of quality assurance of the analysis. 

c. The certified laboratory is subject at all times, 
during its certification period, to periodic 
inspection by the Department and without prior 
notification. 

d. The. Department, in cooperation with the certified 
laboratories, shall maintain a list of the certified 
laboratories and the criteria for which they have 
been certified. The list shall be revised quarterly. 

e. Changes in the laboratory status: Any changes in 
t he laboratory location, personnel, staffing patterns, 
source of water samples or any other factors that 
might alter, modify of in any way negatively affect 
the ability of the laboratory to perform in accordance 
with the terms under which it was certified, shall 
be reported to the Department within 10 days of the 
occurrence of such changes. 
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5. Certification Renewal 

Application for certification renewal shall be made to 
the Department no later than 90 days prior to the 
expiration of a current certificate. Approval of a 
renewal application shall be contingent upon the 
laboratory's satisfaction of all of the conditions 
considered in granting the original certificate. The 
period of renewal certification shall be for the 
duration of three years beginning on the date of issue. 

6. Fees 

a. Upon application for certification or certification 
renewal, the laboratory shall submit a fee of 10 
dollars payable to the Department for each criteria 
for which certification is requested. 

b. Annual fees, upon issuance of a certification or 
certification renewal, the laboratory shall pay 
to the Department an annual fee of 50 dollars. Such 
fees as in (a) and (b) above shall be used to offset 
costs incurred by the administration and maintenance 
of certification and quality control. These fees 
are subject to modification as dictated by the 
economic fluctuation. 

Decertification 

1. A water analysis laboratory certification may be denied, 
revoked, sus~ended, limited, annulled or renewal denied 
for any of all of the following reasons: 

a. Haking false statements on an application for 
certification or on any document associated with 
certification. 

b. Permitting unauthorized personnel to perform analysis. 

c. Conducting and reporting the results of analysis for 
which the laboratory has not been certified. 

d. Falsifying the results of an analysis. 

e. Knowingly lending the use of the name of the licensed 
laboratory or its director to an unlicensed laboratory 
for the purpose of performing water analysis. 

f. Failure to notify the Department of changes in the 
laboratory location, personnel or procedures. 
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g. Failure to maintain the facilities, records, 
personnel or equipment, or meet the established 
standards in performance evaluation or refusal to 
take part in quality control programs. 

h. Failure to pay the prescribed fees associated with 
certification and maintenance of certification. 

i. Indulge in conduct detrimental to the public 
health or the welfare and safety of the people of 
the State of Florida. 

j. Violating or aiding and abetting in the violation 
of any provision of these regulations or the rules 
promulgated hereunder . 

2. Criteria Decertification 

A laboratory may be decertified from performing one or 
more specific analyses by failing to: 

a. Obtain acceptable results on two consecutive 
unknowns or split samples with the principal 
laboratory. 

b. Submit a split sample or accept unknowns f or the 
purpose of quality control. 

c. Use approved methods of analysis. 

d. Repor t results of quali t y control analysis within 
the prescribed time. 

Upon the receipt by the Principal laboratory of unacceptable 
results of unkno\m or split samples, the Principal 
laboratory sh2.ll supply the laboratory 'irTith a "repeat" 
sample \vithin a period of not more than 15 days. 

Recertification 

1. A laboratory decertified because of any of the reasons 
listed under (VII) above may be recertified after 
showing to the Department's satisfaction that it has 
rectified the reasons that caused decertification. 
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2. A laboratory decertified for reasons of falsification 
of analysis results, personnel qualification, or any 
other ethical misconduct may not be considered for 
recertification for one year period, after which consideration 
for recerti~ication shall be dependent upon the satisfactory 
demonstration by the decertified laboratory that all 
the causes for decertification have been eliminated. 

Appeals 

In any case where certification or renewal of certification 
is denied a laboratory or where decertification is deemed 
necessary by the Department, the affected laboratory may 
appeal to the Department Secretary or his delegate for a 
hearing. Upon receipt of such a request, the Secretary 
shall convene a hearing according to Chapter 120, Florida 
Statutes. 

Out of State Laboratories: In the event that the services 
of such laboratories are needed, all the conditions for 
laboratory certification, decertification, certification 
renewals and appeals (V, VI, VII, VIII and IX) above, shall 
apply to the out of state laboratory. Such laboratories 
shaubsistance costs incurred in the process of certification 
and maintenance of certification. 

Administration 

The Secretary of the Department or his delegates shall have 
the authority to issue certification, reject application for 
certification, to renew certification, to issue recertifi­
cation and impose decertification upon the recommendations 
of the principal laboratory which is charged with conducting 
the actual steps of the above activities. 
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c 0 EXHIBIT D 

Division .of 
Envircnmem;ll Pr:igrams -1 

Mr. Joseph W. 'Landers, Jr., Secretary 
Florida Departaent of Environmental B.egulation 
2562 Executive Center Circle. E. 
Iallahaasea, Florida 32301 

Dear }fr. Landers: 

. , ;'! -

. ' f ..::.. •.../ ; ' _y- - _,..; ._.. 

Depl Of Environmental R~galation 

R ,...f"\r!\ ~ ,_0 \ c. l,.~ t: 1 -.: J: 
~y 3.1 lL i 

OfFICE CF SECP-8' ARY 

.... . ·----···-- --

This is to advise you that the following princip~l ~ter supply 
laboratories and laboratory officers have been gi~n inter~ approval 

by EPA: 

Laboratories: 

Department of Health and Rehabilitative Serviceg 
La bora tory Services l,..""f:;;\~-; :;;.ie~::~::;:-:;~::n:-::v;--,.-~-~~-.-_ ----, 

• 'C'T Chemi M1 bi 1 - . ~ .r:-:_ ... ._t P·otl'r .. n- I 
Jacltsonvl.lle, .-.a. - stry, cro o ogy --r: :_J ,..f_u:i.,li::r. ·::.- e.:r"~-- .. 

-~L'Ct:l ?r:-;jr ~-. I 
Florida Radiolog.Lcal Health Laboratory i U? E ~. ' E } ~V · £ ~ 

Ji lr'l ., ~--7 ... ..: !~I ! 
Orlando, FL - Radiochemistry / ..l'!l ll 

Officers: 1 
/ ,dmir.i; t ·:-· ::r f 
-- r.~:. ·~= I I~,,, ,_.. 

Dr. Ming Chan (Chemistry) ::. L l :;e:-y J 

Florida Department of Rehabilitative Servi~ ::v·: 0 '• ·:-:1~---

1: l r ;:: :- t 
I. - --. r ,..:f?~--0 r ..... , J 

Mr. Augustus Ruser (l1icrobiology) - · - --- --:::__ ____ _:.:_:__! 

Florida Department of Rehabilitative Services 

Mr. Benjamin Prewitt {Radiochemistry) 
Florida aadiological Health Laboratory 

The :-iational Interim. hi."Uary Drin!dne Uatar R~'>gulat:ions require that 

w~ter ?urveyors obtain analyses f rom principal State laboratories or 
other laboratories approv~ by tha Sta i:e or EPA depending upon ;Jhich 
r4s primary enforcement respoosibili~y (Primacy). These laboratories 
must adr~re to oethodology prescribed by the regulations or E2A­
approved alternate methods. Therefore~ i.f you have not already done 
so, you will need to compile a list of laboratories i n your State which 

~dll need approval. It i s necessary that .all l aboratories doing 



0 
' . 

(2) 

microbiological and turbidity determinations be approved prior to 
June 24, 1977. Chemical laboratories, if any, may be approved some~ 
what later if so desired. 

Since June 24 is barely a month away, it a?pears tr~t Florida will 
not have !Jrimacy on that date. Therefore. it will be necessary far 
t he State to submit a proposed laboratory approval list to this 
office for concurrence. The list should include reference to any 
previous State approval or certification and include your recommen­
dations for interim approval under the Safe Drinking l.Jater Act. Tfle 
realize that time is of the essence and promise to act as quickly as 
possible on your submittal. 

~our ussistance and cooperation in making this interi~ period a 
s mooth transition toward primacy is appreciated. 

be: Ralph H. Baker, Jr. 
Joel Veater 
Bobby Carroll 

Sincerely yours, 

fsf John A. Little 
DeputY, Regional Administrator. 

Jack E. Ravan 
Regional Administrator 

'"' .. ,. 

·.. - ,. 'i 
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Survey qeport of the 
Bacteriological Exa(Tlination of Hater 

at the 
Central Laboratory Services 

Florida Department of Health & Rehabilitative Services 
1217 Pearl St. 

Jacksonville, Florida 32201 
July 27-28, 1976 -: 

by 
E~nin E. Geldreich 

Consulting Bacteriologist 
Water Supply Division 

Water Programs Operations 
Office of Hater and Hazardous Hateri a 1 s 

U.S. Environmental Protection Agency 
Cincinnati, Ohio 45268 

The equipment and procedures employed in the bacteriological 
analysis of water by this 1 aboratory conformed with the pro visions 
of Standard Methods for the Examination of 4ater and ~astewater (14th 
edition, 1976} and with the provisions of the Federal Drinking Water 
Standards (December 24, 1975), except for the items marked with a 

. cross 11 X11 on the accompany; ng survey form (E.PA-1 03}. Items marked 
"011 do not apply to the procedures prograrruned in this laboratory . 
Specific deviations are described, and appropriate remedial action 

. for compliance is given in the following recommendations: 

Deviations 

4. Samole Transit Time 

Although this laboratory has an excellent record for short transit 
times on potable water, several samples were still being accepted for 

.testing, even though the sample transit time was 4 days. Data ob­
tained from these analyses is unreliable because there •nill be signifi­
cant and unpredictable shifts in the bacterial population. These 
shifts in density may be higher in 'llaters !-'lith suitable nutrients 
(carbon and nitrogen substances) or lm'ler in waters with heavy metals, 
phenolic compounds and other toxic industrial wastes. Until a 
solution to this excessive transit time for public water samples is 
achieved, the laboratory is urged to stamp such data records with a 
statement r.o~ing the questionable reliability of such information and 
absolving the 1 aboratory servi c·e--frompossiblelega,. "responsibi1 (ty: · . --- -

I . -

J 

I 



I I 

-"> 

0 0 
6. Laboratory Evaluation Service 

The Bureau of Laboratories, Florida Department of Health and 
Rehabilitative Services currently administrates the State '•later 
laboratory survey program through their central laboratory located 
in Jacksonville, Florida. Water laboratories covered in this State 
program include State branch laboratories , county, city health de­
partments, water treatment plants, plus VHO large industrial plants 
all of ~hich are involved in the bacteriological examination of 
potab 1 e 'Haters. A revi e\., of the program activity performed by 
Mr. Au9ustus Ruser, state laboratory survey officer, indicates 65 
laboratories have an approved .status while 9 others are scheduled~r 
for· initial survey or resurvey soon (Table 1). Approval is revie\'led 
on an approximate three year basis as part of the continuing 
programs to insure acceptable data \•Jithin the framework of Standard 
Hethods. However, a check of t he current survey reports indicates 
2 city-county health laboratories, 24 \'later treatment plant labora­
tories and one industrial laooratory are past due for a return on -

'-• I 

l
, site evaluation of their stat us. l{eorganization in the state govern­

mental agencies dealing ~ith various aspects of the water programs 
and funding far the 1 aboratory eva 1 uation service have caused some 
of the delay in maintaining the on-going program. 

TABLE 1 
Current Evaluation Status for Water Laboratories in Florida 

Laboratory Survey Date 

Florida Reaional Laboratories 

West Palm Beach (Lantana) Jan. 22, 1975 

Miami :·1ar 16, 1976 

Orlando Sept 19, 1974 

Pensacola Dec. 9, 1975 

Tallahassee Apr. 3, 1974 

Tampa Apr. 5, 1976 

- 2 -

Survey 
Status Offi cer 

Approved A. Ruse r 

II II 

II II 

u II 
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. . . TABLE 1 

Citv - County Heal~Laboratories 
Manatee Co. Health Dept 

Jacksonville City Lab 

Brevard Co. Health Dept, Rockledge 

Pinellas Co. Health Dept., St. PeteFsburg 

Polk Co . Health Dept. Winter Haven 

Sarasota Co. He=·] th Dept. 

Citrus Co. Health Dept. 

Le;nry Co. Health Oept. 

Lee Co. Health Dept. 

Charlotte Co. Health Dapt. 

Highland Co. Health Dept. 

Shaker-Hendry Co. Health Dept. 

Jacksonville Envir. Labs. 

St. Johns Co. Health Dept. 

Labo ra to rv 

Water Treatment Plant Laboratories 
Bradenton 

Cape Coral 

Cocoa 

Daytona Beach 

Dixie ~TP, Ft Lauderdale 

Ft. Hyers 

Henry H. Sahn ~·ITP, Ft. Pi~rce 

- 3 -

0 
Survey Date 

Apr 7, 1976 

Nov 26, 1975 

May 30, 1974 

Jul 21, ·1976 

Aug 2, 1972. 

Sept 17, 1974 

~lar 17, 1975 

Sept 11, 1975 

Sept 23, 1975 

Apr 8, 1976 

r~ay 25, 1976 

May 26, 1976 

·· Nov. 6, 1975 

Jul 6, 1971 

Survev Date 

Jul 27, 1971 

Jul 30, 1971 

Apr 25, 1972 

Apr 24, 1972 

Oct 20, 1970 

Ju1 24, 1975 

Apr 27, 1972 

Survey 
Status ·officer 

Approved A. Ruser 
II 

" 
II 

II 

II 

II 

II 

II 

11 

II 

II 

II 

II 

Status 

II 

II 

II 

II 

II 

II 

II 

II 

" 
II 

II 

II 

II 

" 
II 

II 

II 

II 

II 

It 

Survey 
Officer 

A.Ruser 

" 
II 

II 

II 

II 

II 
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TABLE 1 

Laboratory 

Hater Treatment Plant Laboratories 

Lakeland 

~1e1 bourne HTP 

Naples 

Casino 

Uti 1 i ties Camm., Orlando 

Panama City 

Say Co. WTP, Panama City 

Port St. Joe 

Riviera Beach 

Sarasota 

T~mpa 

',•/est P~1m Beach 

Pahakee 

Pratt Hhi tney ~-ITP, Lake t·/orth 

.~aria Is 1 and 

~~i raman 

Miami 

Pcmpana s~ach 

Florida Utilities, \~inter Pk. 

North i·li ami 

Titus vi 11e 

Port Charlotte 

Punta Gorda 

r~ana tee Co. Utilities 

- 4 -

0 
Survey Date Status 

Nov. 11 ' 1971 Approved 

Apr. 26, 1972 II 

Jul 9, 1973 II 

Ju1 22, 1976 II 

Nov 12, 1971 II 

Sept 12, 1972 II 

Sept 12, 1972 II 

Sept 12, 1972 II 

Dec 11, 1970 II 

Jul 28, 1971 II 

Ju1 22~ 1976 II 

Ju1 13, 1970 II 

Jul 17, 1970 II 

Ju1 17, 1970 II 

Aug 12, 1970 II 

Oct 20, 1970 II 

Feb 22, 1972 II 

Oct 22, 1970 II 

Dec 2, 1970 II 

Feb 25, 1972 II 

Apr 24, 1972 II 

Ju1 13, 1973 II 

Ju1 13, 1973 II 

Sep 25, 1975 II 

Survey 
Officer 

A. Ruser 
II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

n 

Ill 

II 

II 

II 

II 

II 

II 
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0 TABLE 1 

· Laboratory 

~later Treatment Plant Laboratories 

¥ere Beach Utilities 

St. Augustine 

0 
Survey Date· Status 

Nov. '21 , 1975 Aor"Jroved 

~·tar. 9, 1976 II 

Survey 
Officer 

l\. Ruser 

II 

_, Selle Glade ~1ay 27, 1976 II II 

/::>"I _, ----...... Industrial Laboratories 

U. S. Sugar Company 

Bryant Hi 11 s 

Clewi stan 

11~ Autoclave Sterilization Temoerature 

Dec. 7, 1970 II II 

~tay 27, 1976 II II 

Time and temperature are very critical in the application of-steam 
sterilization .to media containing carbohydrates.Excessive exposure .of sugars, 
especially lactose, to heat may result in hydrolysis and/or carmelization that, 
in turn, \'li 11 give fa 1 se-posi ti ve reacti ens \'lith sol!le noncol iforn bacteria. 
Additionally, in media contajning carbohydrates, amino acids, peptides, bile salts 
and dyes, other products may be formed that are toxic to ·bacteria. Increasing 
the sterilization temperature may also be the source of difficuity in achieving 
the 99 ~1 (+ 2 ml) dilution volunes required for sterile blanks. For these 
reasons, the ~merican cyc1omatic sterilizer used in the media preparation unit, 
needs to be readjusted for a maximum ter:1perature plateau of 121° C during the 4--. 

15 minute sterilization cycle. At the present time, the recording temperature 
indicates this temperature plateau was set at 124° C. 'A call for company v 

service to readjust the temperature plateau for this American cyclomatic 
sterilizer was made during the data of this survey. 

25. Plastic Petri Dish Reuse 

Plastic petri dishes may be reused provided they are adequately cleaned 
and .resterilized either by UV or 70 percent ethanol. Present practice is to 
clean the petri dishes, rea~mble the sec~Jp~s -~nd place them back in s~rvice~ 
without sterilization. Failure to apply the fundamental sterilization principle 

~ to the culture disnes has produced a medium contamination in the absorbent pad 
substrate below the h.embrane filter cultures that can adversely affect the 
recovery of coliforms. The profuse growth of conta~inants in the substrate durins 
incubation of :·1F cultures has caused the medium to turn a dark red color, contrib~ 
uting to a poor differentiation of coliform colonies, and unnecessary co~petition 
among the bacterial population entrapped on-the merr~rane filter. Therefore, it 

- 5 -
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is imperative that when plastic disposable petri dishes are to be reused, 
these items must not only be adequately washed and rinsed but also sterili2ed 
prior to their use. 

Plastic culture dishes may be sterilized by soaking individual top and ~ bottom sections in 70 percent ethanql for 30 minutes, then placing these parts on a clean towel to drain and air dry before reassembly. A more convenient approach is to expose the interior portion of these dishes to ultra violet · radiation for 5 minutes, then reassemble for storage or immediate use. 

\lhen these sterilization procedures are used, it would be necessary to select one plate from each batch sterilized for use as a sterilization 
control. Standard Plate Ccunt agar is added to the dish, mixed by gentle . 
rotation, solidified, then incubated at 35° C for 48 hours. No bacterial 
growth should appear on the control plate if sterilization was accomplished in the procedure chosen. 

29. Deterqent SuitabilitY 

The bacteriologist is responsible for demonstrating that washed glassware 
is free of toxic or inhibitory residual resulting from the detergent used in the washing procedure. At the present time, glass\·tare \•tashing procedures use 
a commercial detergent labeled "Detergent 101." This product has not been 
submi .t't;~ci_Jg__a_jete.rg5~~-~ui~~~ility test a_lthough clean glass\•lare is spot checked for freedom from excessive acidity or alkalinity using the i~.dic~tor, 
meth~lene blue. The test for suitability should be performed with glass 
Petridishes as described in Standard Nethods, 14th edition, page 885 or in the EPA Handbook for Eva1uatina yfater Bacterioloqical Laboratories~ 2nd edition, pages 57-58. 

32. Buffered Dilution or Rinse Hater 

~lhen turbidity due to mi crobial contamination is observed in the stock buffer, fresh stock buffer solution should be prepared. Such turbidity may be 
caused by many different kinds of organisms (bacteria, yeast, fungi). These organisms are capable of survival and growth in the presence of the minimal 
concentrations of nutrients present in buffered dilution \'tater. Nicrobiological 
analysis of contaminated stock buffer solution generally shows large nuwbers of Pseudomonas and Achromobacter species. Once species of Pseudomonas have beco"'e 
es~ablishec(in the stock buffer solution, their antagonist1c, heat stab le, ~etabo1 by-products could adversely affect test results, through their occurrence in the finished diluti,on blanks or in use as rinse \'later in the MF procedure. 

Place 25 to 30 ml portions of freshly prepared, sterilized (by NF filtration) stock buffer solution into previously sterilized scre•:t-cap test tubes; or place 
the same amount buffer solution : in scre•,/-cap test tubes and autoclave the 
solution and tubes for 15 minutes at 121° C. Store the sterilized tubes and 
solution at so to 10° C. Steri1e stock buffer is then available in sr.~a11 
volumes as needed and if chance contamination should occur during the removal 

- 6 -
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of stock buffer, only a small volume of stock buffer solution from a single 
tube ne~ds to be discarded. A similar approach can be used to store the 
stock magnesium sulfa~e solution used in conjunction with stock buffer and 
distilled water to make buffered dilution water, as described in the 14th 
edi ton of Standard ~·lethods. 

The volume of sterile dilution water in eacp 99 ml dilution blank must 
be within: 2~·rnl of this amount after sterilization and during storage 
prior to use. A check of 5 dilution blanks, selected at random, for 
val ume contained revealed amounts of 94.0, 95.9, 95.0, 96'.5, and 99 ml. 
This excessive error in content may be due to inaccurate dispensing of a 
bulk.supply of dilution water from the automatic pipetter during prepara­
tion. To achieve this desired tolerance and recognizing that there is 
some loss of water through evaporation, most laboratories have found that 
102 ml must be dispensed. to each dilution bottle to obtain a final 99 ml 
volume after sterilization.·· Ho•11ever, the total volume dispensed during 
preparation of dilution blanks may vary from the suggested 102 ml amount, 
being related to individual characteristics of the autoclave, including 
sterilization time-temperature and rapid;ty of pressure release in the 
exhaust cycle. 

In this ·;nstance,either the amount of dilution water being dispensed 
by the automatic pipetteris inaccurate, the 124°c temperature plateau 
during sterilization or the exhaust cycle in autoclaving is too rapid. 
This latter event will cause excessive boil over of the sterile dilution 
water prior to its reu.oval from the autoclave· 

33. Media oH Records 

The pH of all batches of culture media should be checked after 
sterilization and the pH of each batch recorded with the date and medium 
lot number in a permanent log. ~4hile pH records are available for in­
spection, no identifying lot numbers or technician initials are included 
to trace back any specific problems encountered in this quality control 
procedure. 

52. Verification of Coliforms in Public '.4aters 

Hhen coliforms are found in p9table water samples, a rapid alert 
and request for repeat sampling at the same sampling locations should be 
initiated, However; these cultures should be retained until subject to 
the verification procedure since synergistic false positive coliform 
reactions on Endo media may occur. This supplemental procedure consists 
of transf~rring each coliform colony to lactose or lauryl tryptose broth, 
(LTB}, then to brilliant green lactose broth (BGLB} for evidence of gas 
production at 35 C within the 48 hour limit. If all coliform type colonies 
cannot be transferred, a random selection of at least 5 sheen colonies 
should be verified. A calculation of the percent of colonies verified as 
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coliforms is determined from the number of BGLB cultures that produce 
gas within 48 hours at as C. Then this percent figure is used to adjust 
the final count to a verified coliform density per 100 ml on the report. ~ 

This verification procedure will provide useful reinforcement of the .__ 
·laboratory findings in any legal action involving records subpoenaed for 
court use and in decisions. pertaining to reclassification of interstate 
carrier water supply systems. The verification procedure is also an 
essenti a 1 part of technician sel f-trai ni ng in accurate coli form deve 1 op­
n-;ent, particularly of those NF cultures •,o~hi ch exhibiLPoor sll..~en develop­
mant_because_of samole turbidity and spreading films of bacterial growl]: 
The inexperienced technic-·ranrrequently finds the deeprea Eolomes .oif­
ficult to classify, especially where the presence or absence of a metallic 
sheen is the only distinguishing characteristic. In some instances, tech­
nicians have confused true colony sheen t·lith mirror reflectioiJ of fluores­
cent tubes in the microscope lamp on the moist shiny surface of pink or 
red colonies • . This confusion is ~reatest with the development of dark red 
colonies with granulated surfaces·which reflect diffused light similarly 
to a sheen colony. Water condensate droplets and turbidity particles 
combined with this mirror reflection have also frequentl y been classified 
as coliform bacteria by the novice technician. This problem of proper 
coliform discernment by a new technician is solved only by actual practice 
and experience in the counting of colonies, supported by the verification 
procedure . 

RENARl<S 

A. r1embrane Filer Nedium 

Grm'lth of bacteria entrapped on the ~1F surface may receive nutrients 
from a broth saturated absorbent pad or the same medium formulated in 
1.5 percent agar. When a liquid culture medium is preferred, the ab-
sorbent pad substrate material must be of high quality paper fibers, 
uniformly absorbent and free of sulfites, acid or other substances that 
caul d i nhi bit bacterial growth. R~c.en}:_q_~a 1 i ty contn>U_esj:.ir:l9_0_~or­
bent pads supplied ·~i th .memo rane fi_1ters of various manufacturers -­
demonstrated a significant reduction in ~qlony GDunts- and colony size _ 
associated t,o/ith -the- us-e -of -the absorbent pad substrate in comparison to 
the saw.e media prepared in a 1.5 percent agar base. Un~il the absorbent 
paper qual i ty improves to remove residual bleaching agents and acidities, 
the laboratory will find it necessary to flush out these toxic residuals 
by pre-soaking pads in distilled water held at 121 C for 15 minutes in the 
autoclave, ~ecanting the rinse water, and repackaging pads in large petri 
dishes for sterilization at 121 C for 15 minutes, using a rapid exhaust 
to quick-dry tf,e pads. 
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B. Quality Control Prooram $ .. 

A fonnal, ••ritten program for laboratory quality control should i J be maintained and available for review. The laboratory director and i analyst should participate in the establishment and structuring of proto- /; eels and a record book to document procedures and data on reference. and l performance sample tests, duplicate analyses, parallel testing, MF 
t verification checks, sterility controls, positive control samples, and : technician counting proficiency. The following comments are some sugges- J! tions to guide the laboratory in a development of their quality control program. - _ __ _,_ ___ ----·- ·- ~---·- ;· 

\ 1. Reference and Performance Samoles 1 

The laboratory must analyze known reference and unkn~Hn 
. samples (•Hhen available through EPA) for total coliform, q!'J..J once a year basis. Results of such tests must be within two standard deviations or precision for the specific method.: 

·2. Duolicate Samole 

Oupl i cate anal~s should be done on kno•;m pes i ti ve samples, not_tg exceed 10 percent of the samples analzed or a minimum. of one-pe r-­month.- lhe_d.upllcates- may"-oe run a s ~i -sp-ilt sampJe_by more than one analyst. 

3. Check Analyses by State Laboratories 

. A m.i:nimum of( S ;~f the official water supply samples normally processed by the local aboratory should be anal~z~d by the state l_abo"Gtory. 

4. Verification of MF Colonies 

All public water supply samples with _pos.i.t.:Lu.e coliform colonies on the MF test must be verified. Verify a random selection of at least ten sheen col oni'es. 1 he 1 aooratory should make every effort to detect coliforms from samples with excessive non-coliforms on the membrane filter. Any sheen col ani es appearing in mixed confluent growth must be verified. 

5. MF Sterility Controls 

Sterility controls on the UV sterilization procedure for ~IF funnels and rinse water should be performed with each series of samples. 

6. Technician Counting Proficiency \ 

At least once per month two or more analysts should count the sheen colonies on a membrane, all colonies on tne membrane then being verified, and the analyst's counts compared to the verified count for agree­ment. 
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7. Confirmed NPN Testa 0 . ' 

If the 1 aboratory has e.lected to use the MPN test on water 
supplies that have a continued history of confluent growth or TNTC with the NF procedure, pr~sumpti ve tubes of heavy grm·1th but no gas production should be submitted to the Confirmed Test to che~~fbf~~~-sup~resston---__ ot:CQJjiOxms- This control procedure should be carried out-on-one---sample from each of these problem water supplies every three months. 

8. Comoleted MPN Test 

The MPN test·is carried to completion on 10 percent of all positive confirmed samples on a regular basis. If insufficient positive tubes result from potable water samples, perform the completed test on positive source \'laters. 

c. Quality Control Reoorts 

A bound written record must be maintained on madia, materials and equipment and be available for inspection. Qaality control records on materials and equipment are completed by enJ;acin..g_ln.fo.rmatio.ILon_tha unit checked, the results of the check and the initials of the person making the check. Key areas involving quality control on laboratory media, equipment and supplies include the follo•,'fing: 

Check daily og_g_r_qj:j_ng_t~p_e_ratgr.e of incubators, \·laterbaths, hot 
air ovens, refrigerators and autoclaves and adjust the controls as needed. The autoclave is also checked for_ pressure. All temperature and pres3ure readouts are recorded in a bound book, or continuous recorders are used. 

...... 

.. 

:J . The following quality assurance checks are recorded: q~laQc~arg . cC!Jjb..r.a-ted; tt!enr.om~~- are certified; pH meters -~re ~tandardi zed ;. ~ ~_,---....:..,...-0 . ~; and analyses f~r_quality of the laboratory pure water are made. _: __ _ - --- -·- - -- ... - ---------- ·- ·-- ..- ... ._... . -
Records are ·avaf iabie for inspection on the following quality control 
checks for media: dating oi bottles on recei pt and •.·lhen opened~ chemica1s of analytical reagent grade, dyes certified for bacteriological 
use~ and pH of prepared ffiedia. 

For medi a the use of positive and negative cultures and comparative testing for recovery and performance \'lith a previous acceptable i ot are recorr:r.:ended. 

The follm·d ng are recor.:mendati ons on rr.edi a purchase and she 1 f life: Hedi a are ordered on a pa_si>::.o.:f t\'lel ve month ne~ds . r!edi a are pur­chased in l/4 lb. bottles to extend shelf life except those used in 
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very 1 arge amounts. Bottles of media are used 'o'li thin six months after 

10pening. The shelf li~e of unopened bottles must not exceed two years. 

Membrane filters are the type recommended by the manufacturer. for 
water analysis. Lot number of membr-ane filters and dates of receipt 
are recorded. Comparative testing for recovery and performance with 
a ~revious acceptable lot is recommended. 

Heat sensitive tapes which develop the word STERILE after autoclavi!Jg 
are used on materials. 

Spore tabs and other sterility check cultures are recommended. 

Personnel Aooroved 

The fa 11 m'li ng 1 aboratory personne 1 are approved for the app 1 i cation of 
the total coliform membrane filter test or the multiple tube test and 
the standard plate count procedure to the examination of potable ~ater. 
These same staff members are also approved for the application of the 
fecal coliform multiple tube test to a variety of ra\'1 source waters used 
for public supply intake and treatment: 

Mr. Augustus Ruser 
Mrs. Mildred Appleby 
Mrs. Kathleen Foster 
Mrs. Ida Holcomb 

Conclusions 

The procedures and equio~ent in use at the time of the survey com­
piled in general with the provisions of Standard Methods for the Examina­
tion of Water and Wastewater (14th edition, 1976) and the Federal Drinking 

_ Water Standards, (December 24, 1975), and with correction of deviations 
listed, it is recommended that the results of bacteriological 2xaminations 

) '\' made by the laboratory be accepted as official data defined by the Safe 
Drinking Water Act (Public La\'1 93-523, December 16, 1974.)-

~ 
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• • t t J 0 ~).viRONlVrENTAL PROTECTI\:1:..~ AGENCY 

\Vater Quality Office 
\Vater Hygiene Division 

Bacteriological Survey for 
\Vater Laboratories 

iurvey By Edwin E. Geldreich 

Indicating conionnity with· the 13th 
edition of Standard Met.hods for the 
Examination of W'ater and Waste­
water (1971). 

X = Deviation U = Undetermined 
0 =Not Used 

Location Date ~aboratory Central Lab. Services, 
;;lorida Departrr:ent Health & Rehabilitative 

c:;o,...,d,..:;,c:: 
1217 Pearl Street 
Jacksonville, Fla. 32201 

July 27-28, 
1976 

I 

SamplL'lg and Monitoring Response 

Location and Frequency 
Representative points on system. • 
Frequency of sampling adequ~te . • 

. . . . . . . . . . . . . . . 
.. Collection Procedure 

Faucets Vtith aerators should not be used. • • • . 
Flush tap 1 min. prior to samplLI"lg • . • • • • • . . . 
Pump well 1 min. to waste prior to sampling • • • • 
River~ stream, lake~ or reservoir sampled at least 

. . 

6 L."'lches below surface and to\v"?-rd current. • • . . • . 
Minimum sample not less than 100 ml . • • • • • . •• 
Ample air space in bottle for mi:dng. . • • . . • • • 
Promptly identify sample l egibly and indelibly . . • . • 

:. Sample Bottles 

. . . 

. . 
\Vide mouth. glass or plastic bottles of 250 ml capacity. . . . • • . 
Sample bottles capable of sterilization and rinse . • . • • . . . • • 
Closure: 

a. Glass stoppered bottles protected with metal foil~ 
rubberized cloth or kraft type pap.er . • . . • . 

b. Metal or plastic screw cap '\Vith leakproof liner . 
Sodium t~..i.osulfate added for dechlorination. • . . • . . . . . . 

Concentration 100 mg/1 added before sterilization .•..•. 
Chelation agent for stream samples (optional). . . . . . . . . . 

Co!'lcentration 372 rng/1 added before sterilization 

Transportatio:l and Storage 
Complete and accurat~ data accompanies sample . . . . . 
Transit ti:m.e for potable wate r samples should not exceed . 

48 hrs, preferably within 30 hrs .(SFv~r~ 1 .S arnp1 es, 4,. dpy~ 
Transit tL"11e for source waters1 reservoirs, and natural 

bathing waters should not exceed 6 hrs . . . . . . . . 
All samples ex2.r:1ined within 2 hours of arri\ral . • . . . . 

E:A-103 (Cin) 
'Rev. 3-71) 
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LaboratoryCentra 1 Lab. sO; ces, Date 
lorida Department Health & Rehabilitative 
'0 

Location Q 
1217 Pearl Street uly 27-28, 

4. Transportation and Storage (Continued) 

5. 

6. 

Sample refrigeration mandatory on stream samples, 
optional on potable water samples. . . . : . . . . . . . . . . . 

Record of Laboratory Examination 
Results ·assembled and available for inspection . . . . 
Number of Tests per year N~tio~~l P

1
arks, Streams, 

MPN Test- Type of sample Snell nsh Waters 
Lakes, 

Confirmed (+)· · (-) (Total) 2,276 
Completed (:f-) .. (..-} {Total) ---

MF Test - Type of sample Po tab 1 e Waters 
----~----------------Direct Count (+) (-) (Total) 28,548 ---Verified Count (+) (-) {Total) ----- ------

Data processed rapidly through laboratory and engineering sections. . 
Unsatisfactory sample defined as 3 or more positive tubes per 

£v1PN test or 5 or more colonies per 100 ml in'MF test . 
High priority placed on alerting operator to unsatisfactory 

potable water results • . . . . • • • . • • · • • • • • • • .. . 
Prompt resam.pling for unsatisfactory samples . • • • . . • • • • • • 

Laboratory Evaluatiop. Service 

State program to evaluate all laboratories whic..l-t exam:i.D.e 
potable water supplies . • . . • • • . • • . • • • . . .. 

Frequency of surveys on a 3 year basis . • • • . . . . . . 
State StL.T"'V"ey officer (Name) £1I!OI!St"s Q!IS c"" 
Status of laboratory evaluation sei:v-ice. • • . • • • • • • . . . . . . . 

Total 6 5 labs known to exarn.ine water 

56 approved laboratories 
0 provisional laboratories 

--~:----

9 to be scheduled for survey soon. 
Laboratory Apparatus 

7. Incubator 

Manufacturer Labline* lVIodel 554, Ser. 822 
Sufficient size for daily work load • • • • • .• • • • • • . . • . 
Maintai.rt uniform temperature in all parts (± 0. 5° C). . • • • • .. • . 
Accurate thermometer with bulb immersed in liquid on 

top and bottom ~helves. • • '. • • • • . • . • • • .. • • • • • • 
Daily record of temperature or use of recoz:ding thel hlOmeter 

sensitive to 0. 5° C change • • • • • . • • . • • • • • • • • • • 
Incubator not subject to e~cessive room temperature variations 

beyond a range of 50 - 80° F • • • • • .. • • • • • • • • • • • • 

EPA-103 (Cin) 
(Rev. 3-71) 

* Unit being adjusted for 350 C for \'later supply samples 
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:.abo~tory Centra 1 Lab. Se!l.} es, 
Flori'da Department Health & Renabilitativ 

Location Q 
1217 Pearl Street 

~ ,.: ---
J. Incubator Room (Optional) !vlanufacturer VI 

--------------------------Well insulated~ equipped \Vith properly distributed heating 
and hurnidiiyi..ng units for optimum environmental control. • • • 

Shelf areas used for incubation must conform to 35° C ± 0. 5° 
temperature requirement. • • . • . • • • . • • • • • • • • • • 

Accurate thermometers with bulb immersed in liquid. • • • • • • • • 
Daily record of temperature at selected areas or use 

recording thermometer sensitive to 0. 5° C changes . • • • • • • • 
}. Water Bath 

Manufacturer Precision ~lode! Rebuilt* 
-------------------------- -------------------------

---
---

Sufficient size for fecal coliform tests . . . . 
M • t ' ' ~ t . · A.A. -o C "'- 0 2° C 

. .. . . . . . . • • • ---am am unuonn emperature _ -· o _ • • • • • • • • • • • • • 
Accurate thermometer im!D.ersed in water bath • • • • • • • • • • • --­
Daily record of tem.peratur~ or use of recording 

thermometer sensitive to 0. 2° C changes • • • • • • .• • 
*Tharmistor temp. control & modified for circulation 

• • • ---
.0. Hot Air Sterilizing Oven 

lVIanuiacturer Hotpack Model Ser . . H.D. 21089 --------------------------Size sufficient to prev-ent crowding of interior • • • • • • • • • • • . 
Constructed to inS!ure a stable sterilizing temperature • • • • • • • • 
Equipped with accurate therm.ometer in range of 160-1~0° C 

or vrith recording thei'!nometer . • • • • • • • • • • • • • • • • 
.1. Autoclave 

Manufacturer .A.merican Model Cyclomatic 
-------------------------------Size sufficient to prevent crowding of interior • • • • . 

Constructed to provide uniform temperature .. up to and 
. . . . . . . 

irtcluding 121 o C . . . • . • • . . • . . . • • . • . . . . . • . 
Equipped with accurate thennometer with bulb properly located 

to register mf.rl..imal temperahL.'!"f! within chamber • . • • • • • • • 
Pressure gage and opera.tion.al safety valve . • • • • • • • • • • 
Steam source from saturated st e2.I:i:l line, or from gas or 

electrically heated steaTn generator • • • • • • • . • • • • • • • 

---

---

X 

Reach st~:dlization temperature in 30 min. • • • ·• • • • . • 
Pressure cooker may be used only if provided v;ith a pressure 

.. ---
gage ~"ld thermometer vtith bulb 1 in. above water level . • • • • • 

2. Thermometers 
Accuracy checked ·with the!"':!lornetel" certified by Natiq~al 

~~ Bureau of Standards or one of equiY-~-lent accuracy. • • . ~. • • 
Liquid column free oi discontinuous sections and gradtiation , 

marl-:.s legible . . . . . . . . . . . . . . . . . . . . . . . . . 
** ASil·l 63C GHS USA 7E6514 

ASTM 64C TAG USAB 7561 
AST

0
N ( 65C CM5 USA 7E6488 t::?A-1 3 Cin) 

(Rev. 3-71~ 
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Location r1 -
Date Labor~tory Central Labrlervices, 

Florida Department Healt~ Rehabilitative 1217 Pea?~street July 27-2E 
- l l '- ... 

1??n 1 07E· 
13. pH 1'Ieter 

14. 

15. 

Manufacturer Corning Model 5 
----------------------Electronic pH meter accurate to o. 1 pH units. .. . . . . 

Balance 
Balance vrith 2 g sensitivity at 15 0 g load used for general 

media. preparations, Type Nettl er Pl200 • • • • . . . 
Analytical balance with 1 mg sensitiv-ity at 10 g load used 

for weighing quantities less than 2 g , TjlJe • • • 
~-----------------Appropriate weights of good quality for each balance . • • 

~Iicroscope a ad Lamp 10 
Preferably bi."locular .wide field, Jnto 15 diameters magnifi-. 

cation for wiF colony counts, Type Scencer 
--~~~~------------Fluorescent light source for sheen discernment. . . • • . 

. . . . . 

. . . . . . . 
_16. Colony Cou..'lt 

17. 

18. 

Quebec colony counter, dark-field model preferr~d for 
standard plate coU!Its . • • • • • • • . • • ···• . • 

Inoculating Equipment ~ -

• • 

'\Vire looo of 22 or 24 gauge chromel, nichrome·, or platinu..T!l 

. . . . . 

iridium, sterilized by flame . • • • • • • •. .• • • • • . • • • • 
Single-service transfer loops of alum.inwn or stainless steel, pre­

sterilized by dry heat or steam. • . . • • • • • • • • • • • • • 
Disposable single service hardwood applicators, pre-
- sterilized by dry heat only. • • .. • . • • _ _ _ • • • • . . 

1\'Iembrane Filtration Units 
Manufacturer Nillipore Type 

--------------------~---
·Glass 

Leak proof during filtration. • . . • • . • • . . . . . . . . . . . 
Metal plating nat 'vern to expose base metal • . .• .. .. . . . 

19.. lVIembr-c:..ne filters. 
~Ianufacturer Hillipore (HA) Type Single Service 
Full bacterial retention, satisfactory filtrat~on speed . • . •. • • . • 
Stable in use, glycerin free. • •. . • . •. • • • ·• . •. •. • • • • • . • • 
Grid marked \l(ith non-to::dc in.~ : • ~ · ·~ • • • ~ ·.~- • • ~ ~ ~- -. . -··· •. . •. '· • 
PrP5tP,...;1i-:r:::on or autoclaved 121 o C for 10 min.. • • • • • • • • • • • 

20. Absorben-: Pads 
]/Ianuiac"turer Njlljnnre Type- Sterile Disoensor 
Filter paper free · fro~ growth inhibitory substa~ces. • .. • : • • • • 
Thickness U-4-rliorm to permit 1. 8 - 2. 2 ml mediUm. a.bsorptfc;m • • • • 
Presterilized or autoclaved \'lith membrane filters • . . • . • . • • 

E?A-103 (Cin) 
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.. a.bo~atory Central Lab. Servj -, s, I Location 0 
Florida Department Health & Re{ > ilitative 1217 Pearl St .. 

32201 [ 

Date · 1
• 

July 27-28 Services Jacksonville. Fla. 
1. Forceps (Millipore) 

:2. 

Preferably round tip without corrugations. • • • . • • . 
Forceps are alcohol fl:::~T"j''ed for use in MF procedure. • . 

. . . . 

. . . . 
Glassware. 1\tletal Utensils and Plastic Items 

Media Preparation Utensils 
Borosilicate glass • . • • • . • • • . • • 
Stainless steel. • • • • • • • • • • • • • 
Utensils clean and free from foreign residues or 

dried medium • • • • • • • • • • • • • • • 

. .. . . .. . . . . . . . . . . . . . . . 

. . . . . . . . . . 
:3. Pipets 

Brand Kimax (Kimbal} Type ___ T __ ip __ D_e_l_i_v_e_rY ________ __ 
Calibration error not e~ceeding 2. 5%. • • • • • • • • • • • • • • • 
Tips U!lbroken, graduation distinctl v marked • • • • • • • • • • • • 
Deliver accurately and quickly. • • • • • • • • • • • • • • • • • • 

1976 . 

Mouth end plugged with cotton (optional) • • ~ • •. • • • • • • • o 
:4. Pipet Contamers 

Box, altl!Ilinum or stainless steel • • • • • • • • • • • 
Paper wrapping of good quality sulfite paper (9ptional) • • 

:5. Petri Dishes 
Plastic 

. . . . . . 
• • • • 

Brand Ni 11 i pore Type 
------------~-------------------- -------------------------Use 100 mm. x 15 mm dishes for pour plates 

Use 60 m..T!l :-:: 15 ;:nm dishes for 11F cultures 
. . . . . . . . . . . . 
. . . . . . . . . .· . . 

Clear~ flat bottom. free from bubbl es and scratches. • • • • . • • • 
Plastic dishes may be reused if sterilized in 70o/o ethanol for 

·so min. dor by ultraviolet radiation *. . . . . . . • . . . . . . . *Not resterlliZ2 · 
~ 6. Petri Dish Containers 

Alminum or stainless steel cans "Y7ith covers, coarsely vmven 
wire baskets, char-resistant pape!' sacks or wrappings • • . . . . 

:7. Culture Tubes 

Size sufficient for total volume of meditl:i:!l and sample portions . 
Borosilicate glass or other corrosive resistant glass • • • • 

~ 8. Dilution Bottles or Tubes 
Borosilicate or other corrosiv-e resistant glass . • . . • . • • 
Screw cap vrith lea..'l(-proof liner free from toxic substa..11ces 

. . . 
. . 

. . . 
on. sterilization . • • • • • • . • . • • • • • • . • . . . . • • 

Graduation level indelibly marked on s ide of bottle or tube . • 

~A-103 (Cin) 
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.Labot"atory Centra 1 Lab-Aervi cas, 
Flor1aa Department Healt~ Rehabilitative 

Services 
L?zrfi~~~treet 

Jacksonville, Fla. 32201 
J~Bttzf-za 

1975 

Materials and Media Preparation 

29. Cleaning Glassware 

Dishwasher 1'.1anufacturer Better Bui 1 t Model Turboma tic 
Thoroughly washed in detergent at 160° F. cycle time 2 minutes • • __ _ 
Rinse in clean ·w·ater at 180° F. cycle time 2 minutes . • . . . ---Final rinse in distilled water. cycle time 1 second • • • • • • __ _ 
Detergent brand Oeteraent 1 OJ 
Washing procedure leaves no toxic residue . • • • • • • • . • • . • • _.XIl.-._ 
Glassware free from acidity or alkalinity . . . . . . . . . .. ·---

30. Sterilization of Materials 
Dry heat sterilization (.1X~X.XUX]:~0:1XXX) (2 hour at 180°C) 

. Glassware not in metal containers • . 
Dry heat sterilization (2 brs at 170° C) 

Glas·sware in metal containers. • . • 
Glass sample bottles . • • . 

...... ·-----
. . . . . ........ ·-----. . . . . .... ·---

Autoclaving at 121 o C for 15 min . • • 
?lastic sample bottles . . . • • • • 
Dilution water blan..~s . . . . . . . . 

. . . . .· . . . . -----. . . . . . . . . -----...... " .... ·---
31. Laboratory \Vater Quality Culligan system (deionized to reverse osmosis) 

Still manufacturer ·Construction Material -----
Demineralizer with recharge frequency 
Protected storage tan.~ • • • • • • • • • • • • • • .. • • • ---Supply adequate for all laboratory needs. • . . • • • • • • • ---Free from traces of dissolved metals or chlorine • • • • . • • • • • ---Free from bactericidal compounds as measured 

by bacteriological suitability test . • . • • • • • . . . . ---Bacteriological quality of 'lr7ater measured once each year 
by suitability t~st or sooner if necessary . • . . . . • . .. ·-----

32. Buffered Dilution \Vater 
Stock phosphate buffer solution pH 7. 2 . • • • • • • • • • • • • • • ---Prepare fresh stock buffer when turbidity appe~rs . • . . • • • . X 

__;.;~-

Stack buffer autoclaved a.nd stored at 5- l0°C ............ . 
- 1. 25' ml stock buff~r per 1 liter distilled \Vater. . • • • • . • • • • • ---

---Dispense to give 99 :: 2 ml or 9 ± 0. 2 ml after autoclavi.ng. • . • . • • ---:.X.___ 

33. pH lVIeasurements 
Calibrate pH meter against appropriate standard buffer · prior to use 
Standard buffer brand Scientific Products pH 7.0 (Lot 5026G-81ue) 
Check the pH of each sterile meditl!:l batch or at least one batch 

from each new medill!!l lot number. • . • . . . . • • • . • . • . 

EPA-103 (Cin) 
(Rev. 3-71) 
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~3. pH Measurements (Continued) 

l\llaintain a pH record of each sterile medium batch, 
the date and lot number. • • • . • • • • • • • • • • • • • • • . X 

~4. Sterilization of Media 

15. 

~ 6. 

Carbohydrate medium sterilized 121 o C for 12 min. • . . . . • • 
All other media autoclaved 121 o C for 15 min . • • • • . . • • 
Tubes packed loosely in baskets for unifonn heating and c~oling. 
Timing starts when autoclave reaches 121 o C . • • • • • . • • 
Total eA."Posure of carbohydrate media to heat not over 45 min. . 
l\1edia removed and cooled as soon as possible after sterilization 

. . . . . . . . . --. . . --
Storage 

Dehydrated media bottles kept tightly closed and stored 
at less than 30° C . • • ; • • • • • • • • • • • • • • 

Dehydrated :nedia not used if discolored or caked . • • 
Sterile culture media stored in clean area free from 

contamination and excessive ev-aporation . • • • • • • . 
Sterile batches used in less than 1 week.. • .• .• • .• • • • . 
All media protected from sunlight . • • . • • . . • . . • 
lf media is stored at lmv temperatures, it must be incubated 

overnight and any tubes vrith air bubbles discarded · . 

Culture Media - Specifications 

Lactose Broth 
l'J!anufacturer Lot No. 

. . . . . . . . 

. . . . . --. . . . . 
0 

----------------------Single strength composition 13 g per liter distilled water • . . 
SL'lgle strength pH 6. 9 ::!: 0. 1, double strength pH 6. 7 ± 0. 1 • 
Not less th!:ln 10 ml.medium. per tube .•.•••••.•. 
Composition of medium after 10 ml sample is added must 

contain 0. 013 g per rnl dry ingredients. • . • • • • . • 

• • • • • ____Q__ 

. . . . . 

. . . . . 
7. Laury! Tryptose Broth 

Manufacturer BBL 
_,...----~-----------------------------------------

Lot No. K5DCLJ 
Single strength composition_ 35. 6 g per liter d~stilled. ·water . . . • . . 
Single strength pH 6. 8 :::: 0. 1, double strength pH 6. 7 ± 0. 1 . . . . 
Not less than. 10 ml medium per tube . • . • • . • • . . . . . • . . . 
Composition of medium after 10 ml sample is added must 

contain 0. 0356 g per ml of dry ingredients . . • . . . . • . • • • 
S. Brilliant Green Lactose Bile Broth 

Manufacturer Oi fco 

?A-103 {Cio.) 
Rev. 3-7! } 
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38. Brilliant Green Lactose Bile Broth (Continued) 
. . . . . . . . Correct composition. sterility and pH 1,4~ 710. • • • 

Not less than 10 ml medium per tube • • • • • . . . . . . . ---39. Eosin l'1!ethylene Blue Agar 

40. 

iVIac.ufacturer Di fco Lot No. 594661 ----~~~---------------------,U~Iedium.. contains no sucrose, Cat. No. --....:0....:0.;::.0.;.5_-0;:::.;2 ________ _ 
Correct composition, sterility and pH 7. 1. • • • . • • . . . . .. . . 

Plate Count Agar (Tryptose Glucose Yeast Agar) 
Manufacturer BBL Lot No. 11638 ----------------Correct composition, sterility and pH 7. 0 ::: 0. 1 • • • • • • . . . . . 
Free from precipitate. . . . . • . • . • • • • • • . • • • • • • • 
Sterile mediPm not reoelte.~ a second time after sterilization. . . • • 

41. EC !viediUI!l 
Manuiacturer Di fca Lot No. 623924 -------------------------------Correct composition,· sterility and pH 6. 9. 
Not less than 10 ml medium per tube • • • . . . . . . . . 

42. lVI-Endo V/Iedium 
Manufacturer Oi fco Lot No. 624607 
Correct composition and pH 7. 1 - 7. 3 . • • • • • • • • • • • • 
Reconstituted in distilled water containing 2o/o etr..a...l'lol. . . . . 
Heat to boiling point, promptly .;-emove and cool • • • • • . . • • . • 
Store L11 dark at 2 - 10° C • • • • • .. .. .. • • • • • • • • • . 
Unused medium discarded after 96 hrs • • • . • . • . . • . 

43. M-FC Broth 
Manufacturer Di fco · Lot No. 581205 --------Correct composition and pH 7. 4 • • • • • • • • • • • • • . . 
Reconstituted in 100 ml distilled water containing 1 ml of 

a lo/o rosoli.c acid reagent. . • • • • • • • • .. • • • • . • • 
Stock solution of rosolic acid disca!"ded after 2 ·weeks or 

when red color changes to muddy brown • • • . • • ~ _ p • • 

Heat to boiling point, promptly r.emove and cool . . • • • . • _ • 
Store in dark at 2 - 10° C . . • • .' • • • • • • • • • • . • .. • • 
Unused !!!edillr.l. discarded after 96 hrs .. . . . . . . . . . . . . . 

Broth --------------------------------Manufacturer Lot No. ------------------------------- ------------Correct composition and pH • . . . . . . . . . . . . . . . . . 
---------------------------------

Agar 
Manufacturer Lot No. ------------------------------- ------------

E?A-103 (Cic.) 
{Rev. 3-71) 
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45. Agar (C'?ntinued) 
Correct composition and pH. • . . . . . . . . . . . . . . . . . . 

Multiple Tube Coliiorm Test 

46. Prestll!lptive Procedure 
Lactose broth nnt 1 rs~=~o la.uryl tryptose broth __ ../ _____ _ 
Shake sample vigo~ously • • • . • • • • • • • • • • • • • • . 
Potable water: 5 standard oortions, either 10 or. 100 ml. . • • • 
Stream monitoring: multiple dilutions . • • • ~ • .• • • • • • • • • 
Incubate tubes at 35° ::: o. 5° C for 24 ::: 2 hr • • .. • • • • • • • • 
'E'C'amine for gas ../ any gas bubble positive. • • • • • • • • • • 
Return negative tubes to incubator. • • • • • • • • . • • . • • 
Examine for gas at 48 ::: 3 hr from origin~! incubation . . • • • . . • 

~7. Confirmed Test 
Promptly suboit all presUI!lptive tubes sho\7ing gas production 

before or at 24 hr and 48 hr p~riods to Confirmed .Test •. • • • • • 

a. Brilliant green lactose brat..}]. 
Gently shake presumptive tube or mix by rotating • • • • • . 
Transfer one loopful of positiv-e broth or one dip of applicator 

from presu;rnptive tube to brilliant green lactose broth. • • 
Incubate at 35° ± 0. 5° C and check at 24 hrs for gas production. 
Reincubate negative tubes for additional 24 hrs 

and check for gas production . . . • • • • • • . . • • • • . 
Calculate l'JIPN or report positive tube results . • • • . . • • • . 

b. Endo or eosin methylene blue agar plates adequate streaking 

1976 · 

to obtain discrete colonies separated by 0. 5 em. • • . • . • 4 0 

~ 8. 

Incubate at 35° ± 0. soC for 24 ± 2 hr • • • • • • • • • • • • 
Typical nucleated colonies vdth or v;ithout sheen are colifon:::l.s . . 
If atypico.l UD.Iiucleated pi.J:L~ colonies develop, result is 

doubtful and completed test must be applied. . . . . . . . 
If no colonies or o.,,y colorless colonies appear, the 

.... • • .L · J..· con.!LT"":Ilea ~es~ lS nega~1ve. • . • . • . • . . • • • • • . . . • 

Com?leted Test 
Applied to all potable wate:;:- sa.rnples or a proportion each three 

months to establish the ~-alidity of the confL.~ed test ·in 
deter-:mining their sa.citary quality. • . • . . . . . . · . .• . . . . 

Applied to positive confirmed tubes or to doubtful colonies 
on differentb.l medium. • . . • • . • • • . • . • • • 

Streak positive confirmed tubes on Endo or EMB plates for 
colon;y- isolation. . . • • • • . • • . • • . . . • • . . . . . . • 

E?A-103 (Cin) 
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48. Comoleted Test (Continued) 

Lo9~Vf~ea~reet 
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Choice of selected isolated colony for T;erification should be one 
typical or two atypical to lactose o r lauryl tryptose broth and 
to agar slant for Gram stain. ~ • . . • • • . • . • . • . • . 

Incubate at 35° C :: 0. 5° C for 24 hrs or 48 hrs . . • • • . • . . • 
Gram negative rods ·without spores and gas in lactose tube ---

with 48 hrs in positive Completed Test . • • • • • • . • . • • . . ---
Membrane Filter Coliform Test 

49. Application as Standard Test 
Use as a standard test for dete!'!D.ining potability of water after 

demonstration by parallel testL11.g that it yields Lr1rormation. 
equal to that from the multiple-tube fermentation procedure . . . . ---

50. MF Procedure 

Filter funnel and receptacle sterile at start of _series. . • . . • • • . 
Rapid funnel resterilization. by uv-. flo\ving steam. or boi.ling water ---

a.cc;eptable. . • . . . . ·~ • • ~ • . . • • • . • . . • . • . . . ---rviembrane filter cultures and technician eyes should not be 
subject to 1JV radiation. leaks 100 • • • • • • • • • • • • • • • ----:0..:.--

Filtration voltliile not less than~ ml for potable water; multiple 
dilutions for stream pollution . • • . • • • • • • · • • • • • • . . 

Rinse funnel by flushing several 20 - 30 ml portions of sterile buffered 
water through MF . . . . . . . -. . . . . . •- ... . . .. . . . . . 

Remove filter with· sterile forceps • . • . • . • • • . ~ • • • • 
Roll filter over ivl-ENDO medium pad or agar so air bubbles 

'will. not form. . . . . . • . . . . .. . . . . . . . . . . . . 

51. Incubation 

---
---

In high humidity or in tight fitting culture dishes . 
At 35° C :::: 0. 5° C for .22 - 24 hrs . . . . • . . . 

. . . ---... ---
52.. Counting 

All colonies ~vith a metallic yellowish green surface sheen . . . . 
If coliforms are found in p.otable samples, verify by transfers 

to lactose broth, then to BGB broth for e-vidence of gas 
production at 35° C within 48 hr limit. . . . . , . • .- .• . • . . 

Calculate direct count in coliform density -per 100 ml. . . . • . 

53. Standard l'viF test with Enrich..T!lent 
Incubate iviF after filtration on pad saturated with lauryl tryptose 

---

• • • --:X..___ 
. . . ---=----

broth for 1 1/2 - 2 hr at 35° C ± 0. 5°C . . . . . • •. . .. 0 ----
EPA-103 (Gi n) 
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Transfer. MF culture to M-Endo medium for a rJ..Ilal 
20 - 22 hr incubation at 35° c = o. 5° c. . . . . . . . . . . . . . . ---Count sheen colonies~ verify if necessary, and calculate 
direct count in coliform. density per 100 ml . . . • . 

Supplementary Bacteriological ?-;Iethods. 

'• Standard Plate Count (on request only) 

. . . • • 

Plate not more than 1 or less than 0. 1 ml {sample or dilution) • 
Add 10 ml or more liquefied agar medium at a temperature 

. . . . ---
b "'"- -113-A.5°C '· e .. -w een _ _ . . . . . . . . . . . • . . . . . • . . . -· . ·---f...Ielted medimn. stored for no more than 3 hr at 43 - 45° C • • • • • • • 

Liquid agar and sample portion thoroughly mixed by gently ---
rotating to spread mi:dure evenly • • • • • • • • • • • • • • • • ---Count only plates with between· 30 2:Ild 300 colonies~ e-xceptio:o: 
being 1 ml sample with less than 30 colonies • • • ... • • • • • • • 

Record only two significant figures and calculate as "standard ---
plate count at 35°C per 1 ml of sa.m.ple 11 

•••••• • • ••••••• __ _ 

'· F e ca l Coliform Test 
a. :i\Iultiple Tube Procedure (streaw.s and source \•/atersl 

Applied as an EC broth confirmation of all positive 
. . . . presumptive tubes. • • . • . • · . • • . • • . • • 

Place EC tubes in water bath within 30 min of transfers . 
Incubate at 44. 5° C ± 0. 2° C for 24 !t..rs . • . . • . . • • . 

---. . ·---. . . . 
Gas production is positive test for fecal coliforms. . . • • . 
Calculate MPN based on combination of positive EC tubes . 

-
b . :Membrane Filter Procedure 

Following filtration place 1-IF ov-er paq saturated with 

. . . ---
---

Ivi- FC brat b. . . • . • • . • • . . • . • • • • . • . • . • • 0 -=--Place MF cultures in water-proof plastic bag and submerge 
in water bath \vithin 30 min. • • • • • • • . • • . . . • . 

T • t • ~~ -oc · 0 2°C ~ 2d. h.r ..;._ __ ...n.cuoa e a~. _ -· o = . !or _ s ~ . • . . • • . . • • . • • 
All blue colonies are fecal coliforms. • .. . . • • • . . • • • . • • ---

---Calculate direct count b. density per 100 ml . • . . • . . . • • . ---
i. Dela)·ad-l..'1cubation Coliform Test 

After filtration, place MF over pad of l'vi-Endo containing 3. 2 ml 
of a 12o/o soditLrn benzoate solution per 100 ml of medium . .: . . . . 0 

Addition of 5.0 mg cycloheximide per 100 ml of preservative 
mediwn for fungus suppression is optional . • . . . . . . . . . . 

TrC'.nsport culture by mail service to laboratory within 72 hours . . • . 

::PA-103 (Cin) 
Rev. 3-71) 
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56. Delayed-Incubation Coliform Test (Co~tinued) 
Transfer lVIF cultures to standard lVI-Endo medium. 

at laboratory. . • • • • • . • • . . . . . • . . . . . . . 
LJ.cubate at 35° C ± 0. 5-;, C for 20 - 22 hr . . . • . . 
If at time of transfer, gro,vth is visible, hold in refrigerator 

till end of work day then incubate at 35a overnight 
(16 - 18 hr period) . . • . • • • • • • • • •. • • . .. • 

Count sheen colonies, verify if necessary, and calculate 
direct count in coliform density per 100 ml . . . . • 

57. Additional Test Capabilities 
on request Method AD~ EVA 04PN) 

. . . 

. . . . ... ·--
. . . . . --

II 

Fecal streptococci 
Pseudomor...a.s aerugi!losa · u -----
Staphylococcus 

lV!ethodt-1-ENDO~G Plates--:.. I dent. 
:Method 

Salmonellae 
Biochemical tests 
Serological tests 

on request 
II 

~Iethod ~~F~IST~TEJPtl~Qr:, ~s, NAc 
Purpose --~q~~'~'T~r~·---------------
Purpose . --------------------Other Purpose 

Laboratory Staff and Facilities 

58. Personnel 
Adequately trained or supervised for bacteriological 

examination of water • • • • . . . • • • • • • . • • __ _ 
Laboratory staff 3 (Total) Prep room staff 2 (Total) _____ _,;. 

59. Reference :VIaterial 
Coov of the current edition of Standard l'Jlethoc!s available ... 

in the laborator}.. . . . . . . . . . . . . . . . . . . . . 
State or federal manuals on bacteriological procedures for 

water available for staff use . . • . . • . . • • • . 

60. :;'hysical Facilities 
Bench-top area adequate for perioc!s of peak ;vc..rk in 

. . . 0 

processing samples. • • • • • • • • •. . • • • • • • • . •. • • . _ 
Sufficient cabinet space for media and chemical storage . . • • • • 
Office space and equipment available fa~ pro~essing .vrater 

exam ;,.,::~tion reports and mailing sample bottles . . • . . 
Facilit:.-es clean, •.rith adequate lighting, ver.tilation and 

reasonably free from dust and drafts • • • . . • 

61. Laboratory Safety 

Proper receptacles for contaminated glassware and pipettes. 

.E:?A- 103 (Cin) 
(Rev. 3-71) · 
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il. Laboratory Safety (Continued) 

. -

Adequately functioning autoclaves with periodic inspection 
and maintenance. . . . . • • • • . . • . • • . • • 

Accessible facilities for hand washing • . . • • • . • . 
Proper maintenance of electrical equipment to prevent fire 

and electrical shock . . • • . • • . . • • • • • • . 
Convenient gas and electric outlets. • . . . . • • . • . 
First aid supplies available and not out-dated . . . . . . 

;2. Remarks 

?A-103 (Cin) 
Rev. 3-71) 
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0 EXHIBIT F 

Microbiology (State Branch Laboratories and County nealth Department 
Laboratories • . . . . • • . . • • . • • • • HF and ~IPN Procedures: 

. . . . . . . . . .. l .. liami :Hiami Branch Laboratory (3-76). 
Orlando Branch Laboratory (9-74). 
Pensacola Branch Laboratory (12-75) 
Tallahassee Branch Laboratory (4-74). 
Tampa Branch Laboratory (4-76) .... 

. • • • • . • • Orlando 
• Pensacola 

• • • Tallahassee 

Brevard County Health Department Laboratory (5-77). 
Duval County Health Depa rtment Laboratory (11-75) .. 
Pinellas County Health Department Laboratory (7-76) • 

Tampa 
Rockledge 

• Jacksonville 
• St. Petersburg 

~ticrobiology (County Health Departme nts) • • • • NF Procedure Only: 

Alachua County Health Department (6-74) . . • . . . .. Gainesville 
Charlotte County Health Department (4-76) ......• Punta Gorda 
Citrus County Health Department (3-75). • . . .• Lecanto 
Glades-Hendry County Health Department (5-76) . . •• Noore Haven 
Hernando County Health Department (5-76). . • Brooksville 
Highlands County Health Department (5-76) . . . Sebring 
Lee County health Department (9-75) • . ' · .. Ft. Hyers 
Levy County Health Department (9-75). • • . Bronson 
Hanatee County Health Department (4-76) . . . • . . Bradenton 
Narion County Health Department (6-74). • .•• Ocala 
Orange County Health Department (6-77). . Orlando 
Polk County Health Department (8-72). • Winter Haven 
Sarasota County Health Department (2-74) .......• Saras ota 
St. Johns County Health Department (3-76) . . . St. Augustine 

~licrobiology (Non-Health Agency Laboratories ) .••• NF Procedure Only: 

*Bay County Hater Treatment Plant {9-72) . . • • .• Panama City 
*Belle Glade Water Treatment Plant (5-76). . . .•• Belle Glade 
*Bradenton Water Plant (7-71). • . . . .. Bradenton 

Cape Coral 'Hater Plant (7-71) . • • . . Cape Coral 
Cocoa Hater Treatment Plant (4-72). • . . . Cocoa 
Daytona l~ater Treatment Plant (4-72). • Daytona Beach 
DeFuniak Springs Water Treatment Plant (4-75) . DeFuniak Springs 
Deerfield Beach l·;ater Treatment Plant (10- 70) . . Deerfield Beach 
Dixie \-later Treatment Plant (11-70) . . . . . . Ft. Lauderdale. 
Duval County Environmental Laboratory (11-75) ••••• Jacksonville 
Florida Keys Aqueduct Authority (1-76). . •. Key \-lest 
Florida Utilities (12-70) . . • . . . . . •. Hinter Park 
Ft. Hyers Hater Department (7-75) . . • • • • . Ft. Hyers 
Ft. Pierce Water Treatment Plant (4-72) .. . ... Ft. Pierce 
Gainesville Hater Treatment Plant (6-76). . . . Gainesville 
'Holly Hill Hater Treatment Plant (3-77) . . • • . • .• Holly Hill 
Hollywood Hater Treatment Plant (10-70) . . .. Hollywood 
Lake City Hater Treatment Plant (11-75) . . . . . . Lake City 
Lake Worth \-later Treatment Plant (7-70) . . .• Lake \·Jorth 
Lakeland \-later Plant (11-'71). . . • . . . . • • • . . . Lakeland 

"'Al s o have approval for t urbidity a nal ysis 
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}licrobiology (Non-Health Agency Laboratories) continued • • • • • 
• . • . • . • • • . • • . . • . • • • • • • . MF Procedure Only: 

*Lee County Environmental Laboratory (9-75). Ft. Hyers 
Hanatee County Utilities (9-75) . . . . . . . Bradenton 

*Hanatee County Utilities Laboratory (9-75) ...•••• Bradenton 
~··Narco Island Utilities (8-70) • • . • Narco Island 
1•Helbourne Hater Treatment Plant (4-72). • Melbourne 

Niami \-later Treatment Plant (2-72). . • . • Hialeah 
Hiramar \-later Treatment Plant (10-70) • Hollywood 
Nonticello Water Treatment Plant (2-75) • Honticello 

*Naples Water Treatment Plant (7-73) . . . Naples 
North Miami \.Jater Treatment Plant (2-72). • •• North Miami 
Orlando Utilities (11-71) . • • • . . • • . Orlando 
Ormond Beach \-later Treatment Plant (1-76) . . • • Ormond Beach 

*Pahokee Hater Treatment Plant (7-70). • .• Pahokee 
Panama City Water Plant (9-72). • • • . • • . Panama City 
Pinellas County \-later System (7-70) . Seminole 
Pompano Beach Hater Treatment Plant (10-70) . . .. Pompano Beach 

"•Port Charlotte Water Plant (7-73) . Port Charlotte 
*Port St. Joe Hater Treatment Plant (9-72) • . .• Port St. Joe 
*Punta Gorda Water Treatment Plant (7-73). . . ••• Punta Gorda 

Reedy Creek Development Corp. (Disneyworld) ('73) ... Buena Vista 
Riveria Beach Hater Treatment Plant (12-70) •••••• Riveria Beach 

*St. Augustine \-later Plant (3-76). . . . • . • St. Augustine 
St. Petersburg Hater Plant (7-76) • • . . . . • Odessa 
Sarasota County Environmental Laboratory (9-74) .••• Sarasota 
Sarasota Hater Plant (7-71) • • • . . . . . • . •• Sarasota 

1•Tampa \-later Treatment Plant (7-76). . . . • Tampa 
Titusville Public Utilities (4-72). • . .• Titusville 
Vero Beach Utilities (11-75). . . . Vero Beach 

'i•U.S. Sugar Corp. (Bryant Hills) (2 plants) (5-76) ..• Clewiston 
~·•tvest Palm Beach \-later Treatment Plant (7-70).. • • \·lest Palm Beach 
Pratt Whitney Aircraft (7-70) • • •• Hest Palm Beach 
DER Hicrobiological Laboratory • • • • . Tallahassee 

Z.Iicrobiology Laboratories. . . • • . • Turbidity Procedure: 

Department of Health and Rehabilitative Services 
Jacksonville Central La~oratory • • • • • • Jacksonville 
Hiami Branch Laboratory • • . • . • . • 
Tampa Branch Laboratory • • • • • • • . . 
Brevard County Health Department Laboratory 
Pinellas County Health Department Laboratory 

.• Hiami 
. Tampa 
• Rockledge 

Palm Beach County Health Department Laboratory • . 
. St. Petersburg 
. Delray 

DER Central Chemical Laboratory . . • • • 
Florida State Hospital . . . . 
General Development Corporation • 
City of Okeechobee ..••••••. 
City of Quincy. • . . • • • 
Tovm of South Bay . . • • • 

*Also have approval for turbidity analysis 

. Tallahassee 

. Chattahoochee 

. Port Charlotte 

. Okeechobee 
. .. . Quincy 

South Bay 
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CHA PTE!i 120 

ADKINISTRATIVE PROCEDUR3 ACT 

EXHIBIT G 

1l~~Q __ ~!£g££iQn_1Q-A£2!!£~1iQa_QI-£ha21~-This chapter 
s hall not apply to the Legislature or the courts. 

History.-s. 1, ch. ?U-310. 

jlQ.51 __ 2h2£1 __ 1i11~~-This chapter may be known and cited 
as the "Administrative Procedure Act." 

llistory.-s. 1, ch. 7U-310. 

1lQ~2£_Q~!!ni!i2n§~-As used in this act: 
(1) 11 Agency 11 means: 
(a) The uovernor in the exercise of all executive powers 

other than those derived from the Constitution. 
(b) r.ach other state officer and each state department, 

departmental unit described in s. 20.04, coamission, 
regional planning agency, board, district, and authority, 
includ~ng, but not limited to, those described in chapters 
160, ,63, 29a, 373, 380 and 582. 

(c) Each other unit of government in the state, including 
counties and municipalities to the extent they are expressly 
made subject to this act by general or special law .or 
existing judicial decisions. 

(2) "Agency action" means the whole or part 
order, or the equivalent, or the denial of a 
adopt a rule or issue an order. The term also 
request made und~r l( s. 120.54 (4) ]. 

of a rule or • 
petition to 
includes any 

(3) 11 hgency heiid" means the person or collegial body in a 
department or other qovernmental unit statutorily 
rgsponsible for final agency action. 

(4) "Commit tee 11 means the Administrative Procedures 
committee. 

(5) 11Division" means the Division of Ad.11inistrative 
Hearings of the Department of Ad~inistration. 

{6) "Educational unit" means a local school district, a 
community college dLstrict, the Florida School for the Deaf 
and Blind, o~ a unit of the State University system other 
than the Board of Regents. 

{7) "License" means a franchise, permit, certification, 
registration, charter, o= similar form of authorization 

reguired by law, but it does not include a license required 
primarily for revenu~ purposes vhen issuance of the license 
is m~rely a ministerial act. 

(8) "Licensing" means the agency process respecting the 
issuance, denial, renewal, revocation, suspension, 
annulment, withdrawal, or a~endment Z[of a license] or 
imposition of terms for the exercise of a license. 

(9) "Order" means a final agency decision which does not 
have the effect dt a rule and which is not excepted from the 
definition of a rule, whether affirmative, negative 
injunctive, or declaratory in form. An agency decisio~ 
shall be final when reduced to writing. 

(10) "Party" 111eans: 
(a) Specifically named persons whose substantial 

interests are being determined in the proceeding. 
(b) Any other person who, as a matter of constitutional 

right, provision of statute, or proyision of agency 
... 



regulation, is en~ed to participate 
in the proceeding, or whose substantial 
affected by proposed agency action, 
appearance as a party. 

.~ n 
in vholc- Jr in part 
interests will be 
and who makes an 

(c) Any other person, including an agency staff member, 
allowed by the agency to intervene or participate 10 the 
proceeding as a party. An agency may by rule authorize 
limited forms of participation in agency proceedings for 
per sons who are not eligible to become parties, 

(11) "Person" means any person described ins. 1.01, any 
unit of government in or o~tside the state, and any agency 
d~scribed in subsection (1). 

(12) "Proposed order" means the advance text, under s. 
120.58 (1) (e), of the order vhich a collegial agency head 
plans to enter as its final order. When a hearing officer 
assigned by the division conducts a hearing, the recommended 
order is the proposed order. 

(13) "Recommended order" means the official 
recommendation of a hearing officer assigned by the division 
to an agency for the final disposition of a proceeding under 
s. 120.57. 

(14) "Rule" m~an s each agency statement of general 
applicability that i3plements, interprets, or prescribes lav 
or policy or describes the organization, procedure, or 
practice requirements of an agency and includes the 
amendment or repeal of a rule. The term does not include: 

(a) Internal management memoranda vhich do not affect 
either the private interests of any person or any plan or 
procedure important to the public, 

(b) Legal m~moranda or opinions issued to an agency by 
the attorney g~neral or agency legal opinions prior to their 
use in connection vith the agency action, or 

(c) The preparat l on or modification of: 
1. Agency budgets, 
2. contractua l provLs~ons reached as a result of 

collective bargaini ng, or 
3. Agricultural marketing orders under chapter 573 or 

chapter 601. 
History.-s. 1, ch. 74-310: s. 1, ch. 75-191. 
tNote.-Bracketed section number substituted for n 

120.54(3)" by the editors to conform this cross reference to 
conference committe e amendment of SB 892. 

2Note.-Bracketed ~ords inserted by the editors in the 
interest of clarity. 

1~0.SJ___!sQB1i2n ___ of __ ~l~~-2f--EIQ£~g~ft--~~1__E~liE 
i.!l~~£1!2!!..!.-

{1) In addition to other requirements imposed by law, 
each agency shall; 

(a) Adopt as a rule a description of its organization, 
stating the general course and method of its operations and 
the methods whereby the public may obtain inforaation or 
make ~ubmissions or requests. 

(b) Adopt rules of practice 
requirements of all formal 
including copies of all forms 
agency. 

setting forth the nature and 
and informal procedures, 
and instructions used by the 

-
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0 
\"-I Aaup~ ~:uJ..es oz: proceClure appropriate for the 

presentation of arguments ~oncerning issues of lav or 
policy, and fo~ the presentation of evidence on any 
pertinent fact that may be in dispute. 

0 

(d) Adopt rules for the scheduling of meetings, hearings, 
a1d workshops, including the establishment of agenda 
th~refor, one of which shall be that an agenda shall be 
prepared by the agency at least 7 days before the event and 
made available for distribution on request of any interested 
persons. The agenda shall contain the items to be 
considered, in th~ order of presentation. After the agenda 
has been made available, change shall be only for good 
cause, as determ~ned by the person designated to preside, 
and stated in the record. Notification of such change shall 
be at the earliest practicable time. The agenda for a 
special meeting of a district school board under authority 
of s. 230.16 shall be prepared upon the calling of the 
•eeting, but not less than 48 hours prior to such meeting. 

(2) Each agency shall make available for public 
inspection and copying, at no more than cost: 

(a) All rules formulated, adopted, or used by the agency 
in the discharga of its functions. 

(b) All agency orders. 
(c) A current subject-matter index, identifying for the 

public any rule or order issued or adopted after January 1, 
, 975. 

All rules adopted pursuant to this act shall be indexed 
within 90 days. The Department of State shall by rule 
establish unifo~m inde~ing procedures. 

_ (3) No agency rule or order is valid for any purpose 

-

until it bas been made available for public inspection as 
herein required unless the person or party against vhom 
enforcement is sought bas actual knowledge of it. 

History.-s. 1, ch. 74-310: s. 2, ch. 75-191. 

~~a~_EYl~~~in~-a~2RiiQn_~£2£ggyr~-
(1) Prior to the adoption, amendaent. or repeal of any 

rule not described in subsection (g), an agency shall give 
notice of its intended action, setting forth a short and 
plain explanation of the purpose and effect of the proposed 
rule, a summary of the proposed rule. and the specific legal 
authority under which its adoption is authorized. In 
addition, the agency shall set forth an estimate of the 
economic impact of the proposed rule on all persons affected 
by it. If the agency detarmines that this is not possible. 
the reasons why tha costs of the proposed rule cannot be 
estimated shall be stated in the notice. The notice shall 
contain the location vhere the text of the proposed rule can 
be obtained if such text is not included in the notice. 

(a) :xcept ai otherwise provided in this paragraph, the 
notice shall be mailed to the committee. to all persons 
named in the proposed rule, and to all persons vho have •ade 
requests of the agency for advance notice of its proceedinqs 
at l~ast 14 days prior to such mailing. The agency shall 
also give such notice as is prescribed by rule to those 
particular classes of persons to whom the intended action is 
directed. Notice of intent by an educational unit to adopt, 
amend, or repeal any rule not described in subsection (B) 
shall be made: H • a 



1. sy publl.caQ n 1.n a newspaper of ~·EnerOirculation 
in the affected area; 

2. By mail to all persons who have made requests of the 
educational unit for advance notice of its proceedings and 
to organizations representing persons affected by the 
proposed rule; and 

3. By posting in appropriate places so that those 
particular classes of persons to whoa the intended action is 
directed may be duly notified. 

such publication, ~ailing, and posting of notice shall occur 
at least 14 days prior to the intended action. 

(b) The notice shall be published in the Florida 
Administrative Weekly not less than 21 days prior to the 
intended action, except that notice of actions proposed by 
educational units or units of government with jurisdiction 
in only one county or a part thereof need not be published 
in the florida Administrative Weekly or transmitted to the 
committee. · 

(2) If the inte nded action concerns any rule other than 
one r~lating exclusively to organization, procedure or 
practice, the agency shall, on the request of any affected 
person received uithin 14 days after the date of publication 
of the notice, give affected persons an opportunity to 
present evidence and argument on all issues under 
consideration appropriate to inform it of their contentions. 

(3) (a) Any substantially affected person may seek an 
administrative d~termination of the '[invalidity] of any 
proposed rule which contains any provision not relating 
exclusively to o~ganization, practice, or procedure on the 
ground: 

1. That the proposed rule is an invalid exercise of 
validly delegated legislative authority. 

2. That the proposed rule is an exercise of invalidly delegated legislative authority. 
(b) The request s e eking a determ in ation un der t his 

subsection shall be i n writing and must be fil ed with t he 
division within 14 days a f ter the date of publica tion of the 
notice. It must sta t e with particularity facts suf f ici ent 
to show that the person challenging tbe proposed rul e would 
be substantially affected by it and facts sufficient t o shov 
the grounds, which may be stated in th~ alternative, on 
which the proposed rule is alleged to be invalid. 

(c) within 10 days after receiving the petition, the 
division director, if he determines that the pet ition 
complies with the ~bove requirements, shall assign a hearing 
officer who shall conduct a hearing within 30 days thereafter unless th~ petition is withdrawn. Within 30 days 
after conclusion of the hearing, the hearing officer shall 
render his 1~cision and state the reasons therefor in 
writing. The hearing officer may declare the proposed rule 
~holly or partly•invalid. The proposed rule or provision of 
a proposed rule declared invalid shall be withdrawn from the 
committee by th~ adopting agency and shall not be adopted. 
No rule shall be aiopted until 21 days after the notice 
required by subsection (1) or until the hearing officer bas 
rendered his decision, as the case may be. In the event 
Jart of a proposed rule is declared invalid, the adopting 
~~eocy may, in its sole discretion, vithdrav the proposed 
rule in its entirety. 
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(d) Hearinqs held under this provision shall be conducted 

in the same manner as provided in s. 120.57 except that the 
h~aring officer's order shall be final agency action. The 
agency proposing the rule and the person requesting the 
hearing shall be adversary parties. Oth~r substantially 
affected persons may join the proceeding as parties or 
intervenors on appropriate terms which vill not 
substantially delay the proceedings. Failure to proceed 
under this subsection shall not constitute failure to 
exhaust administrative r~medies. 

{4) Any person regulated by an agency or having a 
substantial interest in an agency rule may petition an 
agency to adopt, amend, or repeal a rule or to provide the 
minimum public information required by s. 120.53. The 
petition shall specify the proposed rule and action 
requested. Not later than 30 calendar days after the date 
of filing a petition, the agency shall initiate rulemaking 
proceedings under this act, otherwise comply with· the 
requested action, or deny the petition with a written 
statement of its reasons for the denial. 

(5) In rulemaking proceedings, the agency may recognize 
any ~aterial which may be judicially noticed, and it may 
provide that materials so recognized shall be incorporated 
into the record of the proceeding. Before the record of any 
proceeding is co~pleted, all parties shall be provided a 
list of such materials and given a reasonable opportunity to · · 
examine them and offer written comments thereon or written 
rebuttal thereto. 

(6) ~ach rule adopted shall be accompanied by a reference 
to the specific rule~aking authority pursuant to which the 
rule was adopted and a reference to the section or 
subsection of law being implemented, interpreted, or made 
specific. 

(7) Each rule adopted shall contain only one subject and 
shall be preceded by a concise 'statement of the purpose of 
the rule and reference to the rules repealed or amended, 
vhich statement need not be printed in the Florida 
Ad~inistrative Code. No rule shall be amended by reference 
only. Amendments shall set out the amended rule in full in 
the same manner as required by the constitution for lavs. 

(8) (a) If an agency finds that an im11ediate danger to the 
public health, safety, or welfare requires e~ergency action, 
the agency may adopt any rule necessitated by the immediate 
danger by any procedure which ~s fair under the 
circumstances and necessary to protect the public interest, provided tba t: 

1. The procedure provides at least the procedural 
protection given by other statutes, the Florida 
Constitution, or t~e United States Constitution. 

2. The agency takes only that action necessary to protect 
the public interes~ under the emergency procedure. 

3. The agency publishes in writing at the time of, or 
prior to, its action the specific facts and reasons for 
finding an immediate d~nger to the public health, safety, or 
welfare and its reasons for concluding that the procedure 
used is fair under the circumstances. In any event, notice 
of emergency rules shall be published in the first available 
issue of the Florida Administrative Weekly. The agency•s 
findinqs of immediate danger, necessity, and procedural 
fairness shall be ~dicially reviewable. • 



(b) Rules perta,g nq to the public health,Q fety, or 
welfare shall include, but not be limited to, those rules 
pertaining to perish~ble agricultural commodities. 

(c) An emergency rule adopted under t~is subsection may 
not be effective for a period longer than 90 days and shall 
not be renewable. nowever, . the agency may take identical 
action by normal rulemaking procedures. 

(d) Subject to applicable constitutional and statutory 
provisiohs, an emergency rule becomes effective immediately 
on filing, or at a date less than 20 days thereafter if 
specified in the rule, if the adopting agency finds that 
such effective dat~ is necessary because of immediate danger 
to the public health, safety, or welfare. 

(9) The ~dministration Commission shall promulgate one or 
more sets of model rules of procedure which shall be 
reviewed by the com~ittee and filed with the Department of 
state. On filing with the departm~nt, the appropriate model 
rules shall be the rules of procedure for each a9ency 
subject to this act to the extent that each agency does not 
adopt a specific rule of procedure covering the subject 
matter contained in the model rules applicable to that 
agency. An agency may seek modification of the model rules 
of procedure to the extent necessary to conform to any 
requirement imposed as a condition precedent to receipt of 
federal funds or permit persons in this state to receive tax 
benefits under ferteral lav or as required for the most 
efficient operation of the agency as determined by the 
Administration commission. The reasons for the modification 
shall be published in the Florida Administrative Weekly. 
Agency rules adopted to comply ~ith ss. 120.53 and 120.565 
must be in substantial compliance vith the model rules. 

(10) (a) The adopting agency shall file with the committee 
a copy of each rule it proposes to adopt, a detailed written 
statement of the facts and circumstances justifying the 
proposed rul :!, and the notice required by subsection (1) at 
leas t 21 days pr1or to the proposed adoption date. After 
~he final public h~aring on the proposed rule, or af t er the 
time for requesting a hearing has expired, the adopting 
agency shall file any changes in the proposed rule and the 
reasons therefor with the committee or advise the committee 
that therP are no changes. As a legisl~tive check on 
legislatively created authority, the committee shall examine 
the proposed rulg and its accompanying material for the 
purpose of deter~ining whether the proposed rule is within 
the statutory authority on which it is based, whether the 
role is in proper form, and vhether the notice issued 
pursuant to subsection (i) is sufficient to give adequate 
nctice of the effect of the rule. After examining the 
proposed rule, the chairman of the committee may notify the 
aqency and the Department of State that the committee is 
considering an objection to the rule. If it disapproves the 
rul e , the committee shall, prior to the time the rule 
beco~es effective, certify the fact to the agency proposing 
the r~le, together with a statement detailing with 
particularity its objections to the proposed rule. The 
agency submitting the rule shall, within 30 days of the 
comm~ttee•s objection, either modify the proposed rule to 
~eet the OQjections found by the committee, vithdrav the 
proposed rule in its entirety, or refuse to modify the rule. 

-
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Failure of the agency to act ~ithin 30 days ·shall constitute 
withdrawal of the rule in its entirP.ty. Proposed rules 
moJificd to meet committee objections shall be resubmitted 
to the committee, ~nj the committee shall give priority to 
mo•Hf ied rules vh en s e tting its agenda. This paragraph 
sh~ll not apply t o educational units other than units of the 

State University system, to local units of government vith 
jurisdiction in only one county or a part thereof, or to 
emergency rules adopted pursuant to subsection (8). 
However, agencies ~dopting emergency rules shall file a copy 
of each emergeucy rule with the committee. 

(b) Tventy-one ddys after the notice required by 
subsection (1), or afte r the final public hearing, if the 
hearing ext ~~ d5 beyond the 21 days, the adopting agency 
shall file with th~ Department of State three certified 
copies of the r~ le it proposes to adopt, a summary of the 
rule, a summary of any hearings held on the rule, and a 
detailed written statement of the facts and circumstances 
justifying the rule. 

(11) The proposed rule shall be adopted on filing with 
the Department of 3tate and beco~e effective 20 days after 
filing, on a later dat e specified in the rule, or on a date 
required by sta tute . 

(12) If the com~ i ttee disapproves a proposed rule and the 
agency does not moJify the rula, the committee shall file 
vith the Department of State a notice of the disapproval 
detailing with particularity its objection to the rule. The 
Depactment of State shall publish this notice in the Florida 

- Ad~inistrative Weekly and shall publish, as a history note 
to the rule wh~n it is published in the Florida 
Administrative Code, a reference to the committee's 
disapproval and to t~e issue of the veekly in vhich the full 
text thereof appears. 

-

( 1 3) tl o age n c y has inhere n t r u 1 e 11 akin g a u thor it y ; nor has 
any agency authori t y to establish penalties for violation of 
a rule unless the legislature vhen establishing a penalty 
specifically provides that the penalty shall apply to rules. 

!14) The rulcmaking provisions of this chapter shall not 
apply to the judges of indnstria1 claims or co~pensation 

~ ppeals referees. 
History . -s. 1, ch. 74-310; s. 3, ch. 75-191. 
lNote.-Bracketed work substituted for uvalidity" by the 

editors. 

1~Q~22_f~2!i£!tiQ~~-
(1) The Department of State shall: 
(a) Conduct a systematic and continuing study of the 

rules of this state for the purpose of reducing their number 
and bulk and • removing redundancies and unnecessary 
repetitions and ~ake such changes in style and form as are 
required by paragraph (d). 

(b} Publish in a permanent coapilation entitled "Florida 
Administrative Code" all rules "adopted by each agency, 
citing the specific rulemaking authority pursuant to vhich 
each rule vas adopted, and complete indexes to all rules 
contained in the code. supplementation shall be aade as 
often as practicable, but at least monthly. Rules qeoeral 
in form but aiplicable to only one school distr~t, "l 



community college-d~rict, county, or a part th~of, or to 
the Florida School for the Deaf and Blind shall not be 
published in the Florida Administrative Code. Rules so 
omitted shall he filed in the Department of State, and 
exclusion from publication in the Florida Administrative 
Code shall not affect their validity or effectiveness. The 
departme~t shall publish a compilation of, and index to, all 
rules so omitted at least annually. 

(c) Publish a wee kly publication entitled the "Florida 
Administrative Weekly" which shall contain: 

1. A summary of, and an index to, all rules filed during 
the preceding week. 

2. All hearing notices required by subsection 120.54(1), 
showing the time, place, and date of the hearings and the 
summaries of all rules proposed for consideration. 

3. All notices of ~eetings, hearings, and workshops 
conducted in accordance with the provisions of paragraph 
120.53(1) (d), including a statement of the location at.which 
a copy of the agenda may be obtained. 

u. Notice of each request for authorization to amend or 
repeal ·an existing model rule or for the adoption of new 
model rules. 

5. Notice of each request for exemption from any 
provision of this chapter. 

6. Notice of petitions for declaratory statements or 
administrative determinations. _ _ 

7. A summary of each objection 
Administrative Procedures Committee during 
week to any rule. 

filed by the ' 
the preceding 

8. Any other material required or authorized by lav or 
deemed useful by the department. 

(d) Prescribe by ~nl~ the style and form required for 
rules submitted f or filing and establish the form for their 
cert i fication. 

(c) Correct grammatical, t y pog ra phical, and like errors 
not a f f ecting th e construction or meaning of the rules and 
i nsert history no t es. 

( f ) Before ma king any change in any rules as provided in 
parag raphs (a) or (e) , obtain the advice and consent of the 
affec ted agency. 

(g) Make co p i~s of the florida Administrative Code 
a va ilabl ~ for sa l e at no more thdn cost and copies of the 
Floridd Administr.~tive Weekly on an annual subscription 
bas is for not mo r e than $5 per year. 

(h) Charge each agency using the Florida Administrative 
~eekly a space rat~ compu ted to cover all costs related to 
the ?lorida Adminis:rative Weekly. 

(2) Each a~ ency shall print or distribute copies of its 
rules, citing the specific rulemaking authority pursuant to 
vhich each rule vas adopted, at its own expense or purchase 
copies for distribution from the Department of State. 

(3 ), (a) The Dc!partment of State shall furnish the Florida 
Administrative Code and the Florida Administrative Weekly, 
without charge and upon request, as follows: 

, . one set to each federal and state court having 
jurisdiction over the residents of the state; each Florida 
senator, congressman, and state legislator; the legislative 
library; each state university library; the state library; 
and each standing coaaittee of the senate arid house of 
representatives. 

-
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2. Two sets to each state department. 

3. Three sets ~o the library of the attorney geheral, 

each law school libr~ry in Plorida, the secretary of the 

senate, and the clerk of the house. 

(i)) The Departill<>nt of State shall furnish one copy of the 

Florida Administrative Weekly, at no cost, to the depository 

libr~ries of the Florida State Library, each clerk of the 

circ~it court, and each state department, for posting for 

public inspection. 
p) (a) ':'here is het"eby created in the State Treasury a 

revolving fund to be known as the Department of State's " 

Publication Revolving Trust Pund." 

(b) All fees and moneys collected by the Department of 

state under this chapter shall be deposited in the revolving· 

tt"ust tund for the purpose of paying for the publication and 

distribution of tha Florida Admiuistrative code and the 

Flor~da Administt"dtive Weekly and for associated costs 

incurred by the depat"tment in carrying out this chapter~ 

(c) !he unencumbered balance in the revolving trust fund 

at the beginning of ~ach fiscal year shall not exceed 

$100,000, and any excess shall be transferred to the General 

Revenue Fund. 
(d) :t is the intent of the Legislature that the Florida 

Administrative Weekly be supported entirely from funds 

collected for subncL"iptions to and advertisements in the 

Florida l,dministra ti ve Weekly. To that end, the Department : 

of state is authorized to add a surcharge of 10 percent to 

any charge relating to the Florida Administrative Weekly 

until such time as th~ Publication ?.evolving Trust Fund bas 

transferred to the General Revenue Fund_an amount equal to 

all funds appropriated to the trust fund. 

HistoL"y.-s. 1, ch. 74-310; s. 1, ch. 75-107; s. 4, ch. 

75-191. 

120.56 Administrative determination of rule.­

(1)--Any-person-substan
tially-affected~y-a-rul

e may seek 

an administrative determination of the invalidity of the 

rule on the ground: 
(a) !hat the rule is an invalid exercise of validly 

delegated legislat~ve authority. 

(b) That the rule is an exercise of invalidly delegated 

legislative authority. 
(2) The petition seeking an administrative determination 

und~r this section shall be in writing and state vith 

particularity facts sufficient to shov the person seeking 

relief is substantially affected by the rule and facts 

sufficient to shov the grounds on which the rule is alleged 

to be invalid, ~hich may be stated in the alternative. The 

petition shall oe filed vith the division. Within 10 days 

after reccivinq t~e petition, the division director shall, 

if he detet"min~s that the petition complies vith the above 

requirements, assiqn a hearing officer vho shall conduct a 

hearing vithin 30 days thereafter, unless the petition is 

vithdravn. 
(3) Within 30 days after the hearing, the hearing officer 

shall render his d~cision and state the reasons therefor in 

vr~tinq. The hearing officer may declare all or part of a 

rule invalid. T~~ rule or part thereof declared invalid 
.. .. n 



~hall become void wO the time for filing an ap\ h expires or at a later date specified in the decisiou . 
(U) Hearings held under this pLovision shall be conducted in the same manner as provided in s. 120.57 except that the hearing officer•~ order shall he final agency action. The petitioner and the a gency vnose rule is attacked shall be a dversary parties. Other substantially affected persons may jcin the proceedings as parties or intervenors on appropriate terms which shall not unduly delay the proceedings. Failure to proceed urder this Gection shall not constitute failure to eT.haust administrGtive remedies. History.-s. 1, ch. 74-310; s • . 5, ch. 75-191. 

1~Q~2£2 __ Qg£l~!~1Q!Y __ st!~~!gnt __ Qy_~g~n£i£2~-Eacb agency shall provide by rule tha proc~dure for the filing and prompt dispoaition of petitions for declaratory statements as to the applicability of any statutory provision or of any rule or order of the a gency. Agency disposition of petitions shall be final agency action. 
History.-s. 6, ch. 75-191. 

120.57 Decisions which affect s~hstanti~l interests.-The provi5IOI.s-cl-th1s- 5ection-sharr-dppfy-In-all-proceedinqs in vhich the substantial interests of a party are determined by 
~n agency. Rulema~ing proceedings shall b~ governed solely by s. 120.54 unless, an~ to the ext~nt that, a party timely asserts that his subs tantial i nterests vill te affected in the rroceedings and affirmatively demonstra t es to the agency that the proceeding does not prcvi~e adequate opportunity to protect those intere~: ts. It the ac:J.ency determines that 
rul~making proceedin~s are not adequate to protect a party's interests, it shall convene a separate proceeding and procP.ed under- the pr ovj sions of t.his sect1on. The agency may request ~im~laily situated parties to join and participate in such a proc~eding. The rulemaking proceeding shall not be concl ud ed prio r to the issuance of the final order in the separate ~roceeding. Unless wa1ved by consent of all parties and th e agency invol ved, subse ction (1) shall apply to the e~tent t hat the proceeding involves a disputed issue of material fa c t. Unless otherwise agreed, subsection (2) shall apply in a l l o t he r ca !~es . 

(1) FORMAL PROC~~~ INGS.-
(a) A hearing off ice r assi QO<!d by the division shall conduct all hea~inqs under this subsection, except for: 1 . Hea~ings b~fo re ~qency head~ · other than those within 

th~ Depart~ent of Pro f essional and Occupational Regulation; 2. Hearings before a member of an agency head other than agency h~ads within the Department of Professional and occupational Regulation; 
3. Hearings before the rndustri~l Relations Commission, judges of industrial claims, unemployment compensation appeals referees,• and the Public Service commission or its examiners; 
4. Hearings regarding drive~s' licensing pursuant to chapter 322: 
5 . nearings within the lOi~ision of Family Services of 

th~ Department of Heal ~ h and Rehabilitative Services; and 6. Hearings in which the division is a party; when the division is a party, an attorney assigned by the Adainistration Commission shall be the hearing officer. 

J(l 
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(b) In cases to which this subsection is applicable, the 

followinq procedur~s shall apply: 
1. P.~guests for hearings shall be granted or denied 

within 15 days of receipt. 
2. All parties shall be dfforded an opportunity for a 

hearing after reasonable notice of not less than 14 days, 
unl~ss waived by all parties, which notice shall include: 

a. A statement of the time, place, and nature of the 
hearing. 

b. A statement of the legal authority and jurisdiction 
under vhich tn~ hearing is to be held. 

c. A reference to th& particular sections of the statutes 
and rules involved. 

d. A short an~ ~lain state~ent of the matters asserted by 
the agency and by ~11 parties of record at the time notice 
is given. It thP. agency or any party is unable to state the 
matters in sufficient detail at the time initial notice is 
given, the netic~ may be limited to a state~ent o~ the 
issues involved, and theteafter, upon timely written 
application, a more definite and detailed statement shall be 
furn~shed not less than 3 days prior tb the date set for the 
hearing. 

1. Except for proceedings conducted as prescribed in 
subsection 120.54(3} or s. 120.56, all petitions or requests 
for hearings undar this saction shall be filed vith the 
agency. If the aqancy elects to request a hearing officer 
from thP division, it shall notify the division vithin 10 
days of receipt of the petition or request, requesting the 
assignment of a hearing officer and, vith the concurrence of 
the division, setting the ti~e, date, and place of the 
hearing. On request of any agency, the division shall 
assign hearing officers with due regard to the expertise 
required for the particular matter. Any party may request 
the disqualification of any hearing officer by filing an 
aff~davit with the division prior to the taking of evidence 
at a hearing, stating the grounds vith particularity. 

4. All parties shall have an opportunity to respond, to 
present evidence and ~rgument on all issues involved, to 
conduct cross-exa~ination anJ submit rebuttal evidence, to 
submit proposed findings of facts and orders, to file 
exctp tions to any order or hearing officer's recommended 
order 1 and to be reptesented by counsel. When appropriate, 
the general public may be given an opportunity to present 
oral or written co~~unications. If the agency proposes to 
consider such material then all parties shall be given an 
opportunity to cross-examine or challenge or rebut it. 

5. The record in cases governed by this subsec~ion shall 
consi st cnly of: 

n. All notices, pleadings, motions, and intermediate 
rulings; 

b. Evidence rec~ived or considered; 
c. A statement of ~atters officially recogni~ed; 
d. Questions a~d proffers of proof and objections and 

rulings thereon; 
e. Pro~osed findings and exceptions; 
f. Any decision, opinion, proposed or recommended order, 

or report by the officer presiding at th~ hearing: 
g. All staff memoranda or data submitted to the hearing 

officer du~ing the hearing, or prior to its disposition, 
after notice of the subMission to all parties; - . 



b. All matters ~aced on the 
communication pu~suant to ~ubsection 

i. The official t ranscript. 

record after Q 
120.66 (2); and 

ex parte 

6. The aglncy shall accurately and completely preserve 
all testimony in the proceeding and, on the request of any 
party, it shall cake a full or partial transcript available 
at no more than actual cost. 

7. findings of fact shall be based exclusively on the 
evidence of record and on matters officially recognized. a. The hearing officer shall complete and submit to the 
agency and all parties a recommended order consisting of his 
findings of fact, conclusions of law, interpretation of 
administrative rul~s, reCOGQended penalty, if applicable, 
and any other information required by law or agency rule to 
be contained io th~ final order. The agency shall allow 
each party at least 10 days in ~hich to submit written 
exceptions to the racomaended order. 

9. The agency may adopt the recommended order as the 
agency's final ord~r. The agency in its final order may reject or modify the conclusions of law and interpretation 
of administrative rules in the recommended order, but may 
not r e ject or modify the findings of fact unless the agency 
first determines from a review of the complete record, and 
states with particularity in the orner, that the findings of 
fact were not based upon competent substantial evidence or 
that the proc~edings on which the findinqs were based did 
not comply with essential requirements of law. The agency 
may accept or reduce the recommended penalty in a 
recommended order, but may not increase it without a review 
of the complete record. !n the event a court. in reversing 
an agency's order, finds that such agency action vas done in 
bad faith or maliciously, the court may award attorney's 
fees and costs to the aggrieved prevailing party. 

10. If the hearing officer assigned to a hearing becomes 
unavailable, tbe division shall assign another hearing 
officer vho shall use any e xi s t i ng record and receive any 
additional evidenca or argument, if any, which the new 
hearing officer finds necessary. 

11. A bearing officer vh o is a member of an agency head 
may participate in the forQula tion of the agency's final 
order , provided he has completed all his duties as hearing 
of ficet·. 

(2) INFOR"AL PROCEEDINr,s.-In cases to which subsection 
(1) does not apply: 

(a) The agency shall, 
procedare: 

in accordance with its rules of 

1. Give reasonable notice to affected persons or 
of the agency's action, vhetber propo~ed or already 
or of its deci~ion to refuse action, together with a 
of the factual, legal, and policy grounds therefor. 

parties 
taken, 

summary 

2. Give affect~d persons or parties, or their counsel an - .. . . opportun~ty, at a conven~ent t~me and place, to present to 
the ~gency or hearing officer written or oral evidence in 
opposition to the agency's action or refusal to act, or a 
written statement challenging the grounds upon which the 
agency has chosen to justify its action or inaction. 

3. If tbe objections of the persons or parties are 
overruled, provide a written explanation within 7 days. 

(b) The record shall only consist of: 
1. The notice and suamary of grounds; 
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2. Evidence received or considered; 
3. All written statements submitted by persons and 

parties; 
4. hny decision overruling objections; s. All matters placed on the record after an ex parte 

cv~munication pursuant to subsection 120.66(2); and 
6. The official transcript. 
(3) Unless precluded by lav, informal disposition 11ay be 

made of any proceeding by stipulation, agreed settlement, or 
consent order. 

(4) This section shall not apply to agency investigations 
preliminary to aqen~y action. 

History.-s. 1, ch. 74-310; s. 7, ch. 75•191. 
1Note.-Division of Family Services abolished by s. 3, ch. 

75-48. 

ll~~~-~g~rr~Y-~£!i2n~-~!g~~£~L-f~£Q!g_!nQ_§YhE2~n~§~­
(1) In agency proceedings for a rule or order: 
(a) Irrelevant, immaterial, or unduly repetitious 

Pvidence shall be excluded, but all other evidence of a type 
commonly relied upon by reasonabl~ prudent persons in the 
conduct of tneir affairs shall be admissible, whether or not 
such evidence waul~ be admissible in a trial in the courts 
of rloriJa. Any par~ of the evidence may be received in 
written form, and all testimony of partiP.s and witnesses 
shall be ~ade under oath. Hearsay evidence may be used for 
the purpose of supplementing or explaining other evidence, · 
but it shall not be sufficient in itself to support a 
finding unless it would be admissible over objection in 
civil actions. ~his paragraph applies only to proceedings 
undec s. 120.S7. 

(b) An a~ency or its duly empowered presiding officer or 
a hearing officer has the power to svear witnesses and take 
their t estimony under oat '1, to issue subpoenas upon the 
written request of any party cr upon its own motion, and to 
effect discovery on the vritten request of any party by any 
means avnilahle to ~he courts and in the manner provided in 
the florida ?.ules of Civil Procedure. 

(c) Any public ~mployee subpoenaed to appear at an agency 
proceeding shall h ~ entitled to per diem and travel expenses 
at the same rate as that provided for state employees under 
~. 112.061 if travel away from such · public employee's 
h~adguarters is required. All other witnesses appearing 
pur$uant to a sutpoena shall be paid such fees and mileage 
for thei~ attendance as is proyided in civil actions in 
circuit courts of this state. In the case of a public 
employee, such expenses shall be processed and paid in the 
manner provid~d for agPncy employee travel expense 
reiDbursemPnt, dnd in the case of a witness who is not a 
public employee, p~y~ent of such fees and expenses shall 
acco3pany the subpoena. 

(d) Docum~nta~y evidence may be received in the form of a 
copy or excerpt if the original is not readily available. 
Upon request, parties shall be given an opportunity to 
compare the copy v~th the original. 

(e) If a majority of those vho are to render the final 
order have not heard the case or read the record, a decision 
adverse to a pdrty other than the agency itself shall not be 
made unt i l a proposed order is served upon the parties and 
they are given an opportunity to file exceptions a9d present 
briefs and oral arguments to those who are to render "the 

• a .. 
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decision. The p~Jsed order shall contaic-Jnecessary 
findings of fact and conclusions of law and a re~erence to 
the source of each. The proposed order shall be prepared by 
the individual who conducted the hearing, if available, , or 
by one vho has read the record. The parties by written 
stipulation may waive compliance with this paragraph. 

(f) A party shall be permitted to conduct cross­
examination when testimony is taken or documents are made a 

part of the record. 
(2) Any person subj~ct to a subpoena or order directing 

discovery may, before compliance and on timely petition, 
request the agency having jurisdiction of the dispute to 
invalidate the subpoena or order on the ground that it vas 
not lawfully issued, is unreasonably broad in scope, or 
requires the production of irrelevant material, but the 

decision of the agency on any such request shall not be 
proposed agency action governed by s. 120.57. 

(3) Any person failing to comply vith a subpoena or order 
directing discovery issued under the authority of tbi~ act 
shall be in contempt of the agency issuing the subpoena or 
order and subject to any penalties vbich the agency is 
authorized by law to prescribe; however, no person shall be 
in contempt while the subpoena or order is being challenged 
under subsection (2). In the absence of agency action on 
the default vithin 30 days, the party requesting the 
subpoena or order may bring proceedings in an appropriate 
court for enforcen~nt of the subpoena or order, and a· 
failure to comply with an order of the court shall result in 
a finding of contempt of court. In the absence of statutory 
authority for a rem~dy, the violator may receive a fine not 
to exceed $500. 

History.-s. 1, ch. 74-310; s. 8, ch. 75-191. 

120.59 Orders.-
(1)--The--finat order i n a proceeding which affects 

substantial interests s hall be in vriting or stated in the 
record and include find ing s of fact and conclusions of law 
separately stated, and it shall be rendered within 90 days: 

(a) After the hea r ing is concluded, if conducted by the 
agency, 

(b) After a recom~ended order is submitted to the agency 
and mailed to all parties, if '[the hearing is] conducted by 
a h~aring officer, or 

(c) After the agencJ has rece~ved the written and oral 
material it has authorized to be subwitted, if there has 
been no hearing. 

The 90-day period may be waived or extended vith the consent 
of all parties. 

(2) Findinqs of fact, if set forth in a manner which is 
no more than mer~ tracking of the statutory language, shall 
be accompanied by a concise and explicit statement of tbe 
underlying facts of record vhicb support the findings. If, 
in accordance with agency rules, a party submitted proposed 
findings of fact or filed any vritten application or other 
regucst in connection with the proceeding, the order shall 
include a ruling upon each proposed finding and a brief 
stateaent of the grounds for denying the application or 
request. 
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(3) If an aqeucy head finds that an immediate 

th~ public health, safety, ~r ~elfare requires an 
fi~al order, it shall recite with particularity 

un~erlying such fjnding in the final order, which 
aprealable or enjoinable fro~ the date rendered. 

danger to 
illi11ediate 
the facts 
shall be 

(4) ~:~artie5 shall be notified either personally or by 
mail of any order, and, unless waived, a copy of the final 
order shall b~ delivered or ~ailed to each party or to his 
attorney of record. 

History.-s. 1, ch. 74-310. 
lNote.-Brac(eted vords inserted by the editors for 

clarity. 

1£~~~Q-1!£grr2ing~-
C1> Unless otherwis~ provided by statute enacted 

suhs~quent to thg effectiv~ date of this act, licensing is 
subject to the provisions of s. 120.57. 

(2) When an application for a license is made as required 
ny law, the agency shall conduct the proceedings required 
with reasonahle dispatch and with due regard to the rights 
and privil~qes of all affected parties or aggrieved persons. 
Each agency, upon issuing or denying a license, sh~ll state 
with particularity the grounds or basis for the issuance or 
denial of same, except where issuance is a ministerial act. 
on denial of a license application on which there has been 
no hearing, the denying agency shall inform ~he applicant of 
any right to a hearing pursuant to s. 120.57. 

(3) When a licensee has made timely and sufficient 
application for the rene~al of a license ~hich does not 
automatically expire by statute, the existing license shall 
not expire until the application has been finally acted upon 
by the agency l(or], in case the application is denied or 
the tPrms of the license li•ited, until the last day for 
seeking review of the agency order or a later date fixed by 
order of the reviewing court. 

(4) l~o revocation, suspE>nsl.on, annulment, or withdrawal 
of any license is lawful unless, prior to the institution of 
agency proceedings, the agency has given reasonable notice 
by certifi~d mail to the licensee of facts or condact which 
warrant the int~nded action and the licensee has been given 
an opportunity to show that he has complied with all lawful 
requiremPnts for the ret~ntion of the license. 

(5) If the agency finds that immediate serious danger to 
the public health, safety, or velfare requires e11ergency 
suspension of a license, it shall shov compliance in its 
order with the requirements imposed by subsection 120,54(8) 
on agencies making ~mgrgency rules. summary suspension may 
be ordered, but a formal suspension or revocation proceeding 
under this section shall also be promptly instituted and 
acted upon. 

History.-s. 1, ch. 74-310 • 
a Note.-BracketEfd word substituted for ~ord "and." 

1~Q~~1-Q!fi£isl-~~£Qgniti2n~-When official recognition is 
requested, the parties ~hall be notified and given an 
opportunity to exa~ine and contest the material. 

History.-s. 1, ch. 74-310. 

...-
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(1) No proce!>s, rgquiremen t of a report, inspect ion, or 

other investigative act or demand shall be issued, made, or 
enforced in any manner or for any purpose except as 
authorized by lav. ~very person vho responds to a request 
or demand by any agency or representative thereof for 
written data or an oral statement shall be entitled to a 
transcript of h1s oral statement at no more than cost. 

(2) ~ny person comp-lled to appear, or vho appears 
voluntdrily, befor~ any hearing officer or agency in an 
investigation or in any agency proceeding has the right, at 
his own expense, to be accompani~d, represented, and advised 
by counsel or by othar qualified representatives. 

History.-s. 1, ch. 74-310. 

1lQ.!..63_£~~£ii2U-1£2~~1.!..-
(1) Upon applica tl.on of any i'lgency, the Administr;ation 

Commission may exempt any process or proceeding governed by 
this act from one or more requireaents of this act: 

(a) When the agency head has certified that the 
requirement vould conflict vith any provision of federal lav 
or rules vith vhich the agency must comply; 

(b) In order tn permit persons in the state to receive 
tax benefits or federal funds unde~ any federal lav; or 

(c) When the co~mission has found that confor~ity vith 
the requirements of the part or parts of this act for which 
exemption is sought would be so inconvenient or impractical 
as to defeat th~ purpose of the aqe ncy proceeding involved 
or the purpos~ of this act &nd vould not be in the public 
interest in light of the nature ot the intended action and 
tbe enabling act ur other laws ~ffecting the agency. 

(2) The commiss~on may not exempt an aqency from any 
reguirement of this act pursuant to this section until it 
establishes alternative procedures to achieve the agency's 
purpose which shall be consistent, insofar as possible, with 
the intent and purpose of the act . 

(a) Prior to the granting of any exemption authorized by 
this s ection, the commission shall hold a public hearing 
after notice given as provided in subsection 120.5U(1). 

(b) ~n exemptton, and any alternative procedure 
prescribed, shall terminate 90 days following adjournment 
sine die of the next regular legislative session after 
issuance of the e~em~tion, apd it shall be renewable upon 
the saMe or simila r facts no more than once. Such renewal 
shall terminate 90 days following adjournment sine die of 
the next regular l~g~slative session following the reneval. 

rtistory.-s. 1, ch. 74-310 • 

.U.Q,~.£2_!ig.M"_in..g_gffi£ru:.2..r..-
(1) There ~s hereby cr f ated the Division of 

Ad•inistrative Hearings vithin the Department of 
Administration, to be headed by a director vho shall be 
appointed by the Administration Commission and confirMed by 
the senate. The division shall be exempt from the 
provisions of chapter 216. 

(2) The division shall employ full-time hearing officers 
to conduct hearinqs require d by this chapt~r or other lav. 
No person may be employed by the division as a full-time 

-
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h~aring officer unless he h~s been a member of The Florida 

Blr in good standing for the preceding 3 years. 
(3) If the division cannot furnish a division hearing 

officer rromptly in response to an agency request, the 

djrector shall designate in writing a qualified full-time 

e~ployee of an agency other than the requesting agency to 

conduct the hearing. The director shall have the discretion 

to designate a bearing officer who is a qualified full-time 

employee of an agency other than the reguesting agency vhich 

is located in that part of the state where the parties and 

witnesses reside. 
(4) The director shall have the discretion to designate 

qualified laypersons to conduct hearings. If a layperson is 

so designated, the director shall assign a hearing officer 

to assist in ~he conduct of t~e hearing and to rule upon 

proffers of proof, questions of evidence, disposition of 

procedural requests, and similar matters. 
(5) By rule, tbe division may establish: 

{a) Further qualifications for hearing officers and shall 

establish procedures by which candidates will be considered 

for emplcyment or contract. 
(b) The manner in which public notice will be given of 

vacancies in the staff of hearing officers. 
(c) Procedures for the assignment of hea~ing officers. 

(6) Beginning July 1, 197 6, all costs of administering 

the division shall be paid to the division trust fund on a 

pro rata basis by the agencies using its services. The· 

division shall submit statements to the agencies at least 

quarterly. 
(7) There is hereby created in the state treasury a 

revolving fund to be known as the "Division of 

Ad~inistrative Hearings Revolving Trost Fund." All fees and 

other moneys collecte1 by the division for services rendered 

unde~ this act shall be deposited in the revolving trust 

fund, and expenses of the division shall be paid from the 

fund. 
(~) The division is authorized to provide hearing 

officers on a contract basi s to any governmental entity to 

conduct any hearing not coverer\ by this section. 
(9) The division shall have the authority to adopt 

r e asonable rules to carry out the provisions of this act. 

History.-s. 1, ch. 74-310; s. 9, ch. 75-191. 

1£Q~~-~!-Ei!l~_£Qm!Y~ic~ii2n2~-
(1) In any procaedin1 under s. 120.57, no ex parte 

communication relative to the merits, threat, or offer of 

reward shall be made to the agency head after the agency 

hend has received a recommended order or to the hearing 

officer by: 
(a) l.n agency head or member of the 

public employee or official engaged 
advocacy in co~nection with the matter 
or a factually related matter. 

agency or any other 
in prosecution or 
under consideratioQ 

(b) A party to the proceeding or any person who, directly 

or indirP.ctly, would have a substantial intefest in the 

propos~d agency action, or his authorized representative or 

counsel. 

Nothing in this subsection shall apply to an advisory staff 

which does not participate in the proceeding or to any 

rulemaking proceedings under s. 120.5~. 
... 

.... 



(2) A hearing ~cer vho is involved in th~ec~sion~l 
process and who receives an ex parte commun1cat1on 1n 
violation of subsection (1) shall place on the record of the 
pending matter all written communications received, all 
written responses to such communications, and a memorandum 
stating the substance of all oral communications received 
and all oral responses made, and shall also advise all 
parties that such matters have been placed on the record. 
Any party desiring to rebut the ex parte communication shall 
be allowed to do so, if such party requests the opportunity 
for rebuttal within 10 days after notice of such 
communication. The bearing officer may, if he deeas it 
necessary to eliminate the effect of an ex parte 
communication received by him, withdraw fro~ the proceeding, 
in which case the division shall assign a successor. 

(3) Any person vho makes an ex parte communication 
prohibited by subsection (1), and any hearing officer vho 
fails to place in the record any such communication, .is in 
violation of this act and may be assessed a civil penalty 
not to exceed $500 or l(be subjected to] such other 
disciplinary action as his superiors may determine. 

History.-s. 1, ch. 74-310; s. 10, ch. 75-191. 
lNote.-Bracketed vords substituted for "by" by the 

editors for clarity. 

120.68 Judicial r~view.-
(1)--A--party--who--is-adversely affected by final agency' 

action is entitled to judicial reviev. A preliainary, 
procedural, or intermediate agency action or ruling is 
im~ediately reviewable if review of the final agency 
decision would not provide an adequate remedy. 

(2) Except in matters for which judicial reviev by the 
supreme court is provided by law, all proceedings for review 
shall be instituted by filing a petition in the district 
court of appeal in the appellate district where the agency 
maintains its head~oartecs or where.a party resides. Review 
proceedings shall be conducted in accordance vith the 
Florida Appellate Rules. 

(3) The filing of the petition does not itself stay 
enforcement of the agency decision. The agency may grant, 
or the reviewing court may order, a stay upon appropriate 
terms. 

(4) Judicial revie~ of any agency action shall be 
confined to the record transmitted and any additions made 
thereto in accordance •ith subsection '[ (6} ]. 

(5) The record for judicial review shall consist of the 
following: 

(a) The agency's written docu~ent expressing the order, 
the statement of reasons therefor, if issued, and the record 
under s. 120.57, if reviev of proceedings under that section 
is sought. 

(b) The agen~y's •ritten docum~nt expressing the action, 
the ~tate~ent of reasous therefor, if issued, and the 
mat€rials considered by the agency under s. 120.5~, if 
review is sought of proceedings under that section. 

(c) The agency's written document expressing the action, 
and_other written documents identified by the agency as 
hav1r.g been considered by it before its action and used as a 
basi~ for its action, if reviev is sought of proceedings 
under s. 120.56 or if there bas been no proceeding under s. 
120.5U or s. 120.57. 
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a . .0 t' loJ wnen t. !te nas been no hean.ng pn.or to agency ac ~on and the reviewing court f inds that the validity of the a~tion depends upon disputed facts, the court shall order the agency to conduct a prompt, fact-finding proceeding u~tder this act after Z( having] a reasonable opportunity to r~considar its determination on the record of the proceedings. 
(7) The reviewing court shall deal separately with' disputed issues of agency procedure, interpretations of lav, determinations of fact, or policy vithin the agency's exercise of nelegated discretion. (8) The court shall remand the case for further agency action if i t finds that either the fairness of the proceedings or the correctness of the action may have been impaired by a materi.al error i.n procedure or a failure to follow presc ribed proc~Jure. Failure of any agency to comply with s. 120.53 shall be presumed to be a material errcr in proceoure. . (9) If the court finds that the agency has erroneously interpreted a pro~ision of law and that a correct interpretation co~pels a particular action, it shall: {a) set aside or modify the agency action, or (b) Remand lhe case to the agency for further action under a correct interpretation of the provision of lav. (10) If the agency's action depends on any fact found by the agency in a proceeding meeting the requirements of s. 120.57 of the act, the court shall not substitute its judgment for that of the agency as to the weight of the evidence on any disput~d finding of fact. The court shall, hov~ver, set aside aqency action or remand the case to the agency jf it finds that the agency's action depends on any finding of fact that is not supported by competent substantial evidence in the record. (11) If the agancy's action dapends on facts deterained pursuant to subsection (6), the court shall set aside, Nodify, or order agency a c tion if the facts compel a particular action as a matter of lav, or it ma y remand the case to the agency for farth e r e lCamination and action vithin the agency's responsibility. 

(12) The court shall reman d the case to the agency if it finds the agency's exercise of discretion to be: (a) outside the range of discretion- delegated to the a ge ncy b y law: 
( ~ ) I nconsistent with an ag7ncy rule, an officially sta ted ag P. ncy policy, or a pr~or, agency practice, if devi~tio n therefrom is not explained by the agency; or (C) Otherwise in violation of a constitutional or statutory pro~ision: 

out the court shall not substitute its judgment for that of the agency on an issue of discretion. · 
(1 3) (a) The reviaviutJ court's decision may be mandatory, prohibitory, or dec\aratory in form, and it shall provide what" v~ r relief is appropriate irrespective of the original form of the petition. The court may: 
1. Ord~r agenc y action required by lav, order agency exercin~ of discretion when required by lav, set aside agency action, remand the case for further agency proc ee~iogs, or deciJe the rights, privileges, obligations, requirements, or procedures at iss9e between tbe parties, and 

q n 
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2. Order such c=Jcill~ry relief as 
necessary to radress th~ eff~cts of 
wrongfully taken or withheld. 

the O rt 
official 

finds 
action 

(b) If the court sets aside aqency action or remands the 
case to the agency for further proceedings, it may make such 
interlocutory order as the court finds necessary to preserve 
the interests of any party and the public pending further 
proceedings or agency action. 

(lU) Unl9ss the court finds a ground for setti ng aside, 
modifyiug, remanding, or ordering agency action or ancillary 
relief under a specified provision of this section, it shall 
affirm the agency's action. 

History.-s. 1, ch. 74-310. 
1Note.-Bracketed subsection number substituted for "(7)" 

to corrP.ct thP. cross reference for a committee amendment to 
SB 892. 

2Note.-Bracketed vord substituted for "giving" by the 
editors. 

11Q~§~-~n!2£~~agni_gf_~~£Y_~£!iQn~-
t1) Except as othP.rwise provided by statute: 
(a) Any agency may seek enforcement of an 

filing a petition for enforcement, as provided 
sectioh, in the circuit court where the subject 
the enforcem~nt is located. 

action by 
in this 

matter of 

(b) A petition for enforcement of any agency action may · 
be filed by any substantially interested person who is a 
resident of the state. However, no such action may be 
commenced: 

1. Prior to 60 days after the petitioner has given notice 
of the violation of tbe agency action to the head of the 
agency concerned, the attorney general, and any alleged 
violator of the agency action. 

2. If an agency hds filed, and is diligently prosecuting, 
a petition for enforcement. 

(c) A petition for e nforceme n t filed by a nongovernmental 
person shall be in the name of th~ State of Florida on the 
relation of the pe titioner, and the doctrines of res 
judicata and collateral estoppe l s hall apply. 

(d) In an action brought under paragraph (b), the agency 
whose dCtion is sought to be enfo r ced, if not a party, may 
intervene as a matter of right. 

(2) A petition for enforcement may request declaratory 
relief; temporary or permanent equi~able relief; any fine, 
forfeiture, penalty, or other r emedy provided by statute; 
any combination or the foregoing; or, in the absence of any 
other specific statutory author ity, a fine not to exceed 
$1,000. 

(J) After the court has rend~:>red judgment on a petition 
for enforcement, no other petition shall be filed or 
adjudicated agaihst the sa~e agency action, on the basis of 
the same transaction or occurrence, unless expressly 
authorized on reMand. The doctrines of res judicata and 
collateral estoppel shall apply, and the court shall make 
such orders as are necessary to avoid multiplicity of 
actions. 

(q) In all enforcement proceedings: 
(a) If enforce~~nt depends on any facts other than 

appearing in the record, the court may ascertain such 
under procedures set forth in subsection 120.68(6). 

those 
facts 

-

,, 
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petition for review involving the same agency action are 
pending at the same time, tho court considering the reviev 
petition may order ~ll s uch actions transferred to and 
consolidated in one court. Each party shall be under an 
affirmative duty to notify the court vhen it beco1es aware 
ot multiple proceedings. 

(c) Should any party willfully fail to comply with an 
order of the court. the court shall punish him in accordance 
with the law applicctble to conte~pt committed by a person in 
the trial of any other action. 

(5) In any enf~rcement proceeding the respondent may 
assert as a defense the invalidity of any relevant statute, 
the inapplicability of the administrative determination to 
respondent, complia nee by the respondent, the 
ina ppropria t~ ,,ess of the remedy sought by the agency, or any 
combination of the foregoing. In addition, if the petition 
for enforcement is tiled during the time within which the 
respond~nt could petition fo~ judicial reviev of tbe a~ency 
action, the ~~spondent may assert the invalidity of the 
a ge,ncy act ion. 

(E) Not·w i th~tan ding any othe~ provision of this ,section~ 
upcn receipt of evidence that an alleged violation of an 
agency's action presents an im~inent and substantial th~eat 
to the public health, safety. or welfare. the agency may 
bring suit for immediate temporary relief in an appropriate 
circuit court, and the granting of such temporary relief . 
shall not have res judicata or c ollateral estoppel effect as 
to fu~ther reli~f sought under a petiticn for enforcement 
relating to the sa~e violation. 

(7) !n any final order on n petition for enforcement the 
court may aw~rJ to the pre~ailing party all o~ part of the 
costs of litigatio~ and reasonable attorney's fees and 
expert witness fee~, whenever the court det~rmines that such 
an award is dpprop r i~ te. 

History.-s. 1, ch. 74-310. 

llQ~I[__!Ull~!--!~£2£!~-Not later than February 1 of each 
year, the division s hall issue a written report to the 
Administrative Procedcre g Committee and the Administration 
Commission, including at least the following information: 

(1) r, summary of the extent and effect of agencies• 
ut ~ lization of hearinq offic~rs, court reporters, and other 
personnel in proceedings under this act. 

{2) ?.ecornmenda~ ions for change or improvement in the 
Ad~inistrative Procedure Act or any agency's practice or 
policy with respect thereto. 

History.-s. 1, ch. 74-310. 

11Q~1!_~i§gy~!ifi£E!ion_Qf_agency pe£~On~!~-
(1) Any individual serving alone or vi th others as an 

agency head shall•be di s qualified from serving in an agency 
proceeding for bias, prejudice, interest, or other causes 
for which a judge may be recused. If the disqualified 
individual holds his position by appointment. the appointing 
pover may appoint a substitute to serve in the matter from 
vhich the individual is disqualified. If the individual is 
an elected of f icial, the Governor may appoint a substitute 
to serve in th~ ~at ter from which the indiv i dual is 
disqualified. 
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(2) Any ag~ncy ~ction taken by a dul"y appointed 

&ubstitute for a disgualified individual shall be as 
conclusive and effective as if ag9ncy action had been taken 
by the agency as it vas constituted prior to any 
substitution. 

History.-s. 1, ch. 74-310. 

120~1_-1~i§!~t1~ _ _!nt~n1l_££!2!-Pro£g~ging§~ng_ryl~§l 
~!£,gRtio!!.!_-

(1} The intent of the legislature in enactin? this 
complete revision of chapter 120, Florida Statutes, 1s to 
11ake uniform the rul,emak.ing and ad i ud icati ve procedures used 
by the administrative agencies of this state. To that end, 
it is the express intent of the legislature that the 
provisions of this act shall replace all other provisions in 
the Florida statutes, 1973, r.elating to rulemak.ing, agency 
orders, administrative adjudication, or judicial review l(of 
administrative action], except for marketing orders adopted 
pursuant to chapters 573 and 601. 

(2) All administrative adjudicative proceedings begun 
prior to January 1, 1975, shall be continued to a conclusion 
under the provisions of the Florida Statutes, 1973, except 
that administrative adjudicatory proceedings which have not 
progressed to the stage of a hearing may, with the consent 
of all parties and the ag~ncy conducting the proceeding, be 
conducted in accordance vith th~ provisions of this act as 
nearly as is feasible. 

(3) Notwithstanding any p~ovision of this chapter, all 
public utilities 3nd companies regulated by the Public 
Service Commission shall be entitled to proceed under the 
interim rate provisions of chapter 364 or the procedures for 
inteLim rates contained in chapter 74-195, Laws of Florida, 
or as otherwise provided by law. 

(U) (a) All prior rules not adopted following a public 
hearing as provided by s tatute shall be void an d 
uhenforceable after Octob er 1, 1975, and shall be str icken 
from the files of t be Department of State and from the files 
of the adopting agency. 

(b) 2 [ l ny rule] in eff ect on, or file~ vith the 
Dep~rtment of S~ate prior to, January 1, 1975, except those 
adopted follow7ng a ~ublic hearing as provided by statute, 
sh~ll be forth~1th rev1ewed by the agency concerned on the 
vr1tt~n request of a person substantially affected by the 
rule 1n!o~v7d and this provision. The agency concerned 
~hall. 1~1t1ate the rulemaking procedures provided by this 
act. 1nthJ.n 90 days after receiving such written request • . If 
the agency . co~cerned fails to initiate the rulemak.ing 
procedures v1th1n 9G days, the operation of the rule shall 
be suspended . ~hi~ provision shall controls. 120.54(4). 

(c) All ex1~t1ng rules shall be indexed by January 1 
197~. , 

!fistory.-s. 3, ch. 711·310. 
1 Note.-Bracketed vords inserted by editors for clarity. 
ZNote.-Bracketed words substituted for words "All rules" 

by the editors. 

-

-

-· 
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rules . -Any rule or regulation of a public agency involved in 
or-~ff~cted by the reor•Janization of the executive agencies 

,_ as set forth in chapter 75-22, Lavs of Florida, vhich vas 
valid when adopted under the authority granted by the 
Le q i~lature to adopt such rule, to the extent it is not 
inconsistent with chapter 75-22, Lavs of Florida, shall 
remain in effect until it expires by its terms or is 
specifically repealed or revised as provided by lav. 

-

History.-s. 23, en. 75-22. 

llQ~3 Ci£cui!_££Y£1-E£2£~~~insa; de£lar~y_j~ggment~~­
Notbing in this chapter shall be construed to repeal any 
prov~s1o n of th e ?lorida Statutes vhich grants the right to 
a proceeding in the circuit court in lieu of· an 
administrative hearing or to divest the circuit courts of 
juris diction to render declaratory judgments under the 
provisions of chapter 86. If any action has been dis•issed 
or otherwise disposed of on the ground that a provision of 
the statutes granting the right to a trial or the 
jurisdiction to render declaratory judgments vas repealed by 
chapter 74-310, Lavs of Plorida, such action shall be 

· reinstated by order of the court upon the filing of a 
petition by the plaintiff at any time during the 60-day 
period immediately following the effective date of this act. 

History.-s. 11, cb. 75-191. 

• • 
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·:ll :-.:othins hert•in ~hall require officers to pay 
1nto the state or county treasury those funds which 
:tre required by law or court order, or by the purpose 
for which they nre collected, to be held and disbursed 
for a particular purpose in a manner different from 
that set forth in subsection \lJ. 
H~ry.- I. 2. ch 621lS. 1911. RCS 4011. CCL •71; 1 . l. ch 76-ZU. 

c' -• 219 ~~ D;obwvm~nt.o o! pub:.r f'l."'cb ullK'.-.1 

1116.015 Receipt or countt.-f'eit money in the 
course of operation of public orflce.-Whenever 
a state or county officer who bas L 'knowingly re­
ceived into the public funds of his office 'Ulycounter· 
f~it currency discovers that fact, the officer shall 
furnish a written report ofthe matter to the appn> 
priate state attorney, including such information as 
the state attorney may request. The officer shall not 
be personally liable. but shall be entitled to charge 
such loss as an expense against any available funds 
ofhis office, provided the amount of such charge does 
not exceed the face value of the currency so received. 

Hiot.DI')'.-. I. r h 70.111 
Sot~ -E.'l'rellvt O<Utber I. 1976 

CHAPTER 120 

ADMINISTRATIVE PROCEDURE ACJr 

120.52 
120.53 

120.54 
120.545 
120.55 
120.56 

120.565 
12057 

120.58 

120.60 
120 63 
120.65 
120.66 
120.68 
120.i2 

Definitions. 
Adoption of rules of procedure and public 

inspection. 
Rulemaking; adoption procedures. 
Committee review of agency rules. (Ntw) 
Publication. 
Administrati\'e determination of rule by 

hearing officer. 
Declaratory statement by agencies. 
Decisions which affect substantial inter· 

~sts. 
Agency action; evidence, record and su~ 

poenas. 
Licensing. 
Exemption from act 
Hearing officers. 
Ex parte communications. 
Judicial review. 
Leg~slative intent; _prior proceedings and 

rules; excepuon. 

120.52 Oefinitions.-As used in this act: 
r Ir .. Agency" means: 
r a' The Governor in the exercise of all executive 

powers other than those derived from the C<>nstitu· 
1 10n . 

t h' Each other state officer and each state depart· 
ment, departmental unit described ins. 20.04, com· 
mission, regional planning agency, board, district, 
a nd authonty, includmg, but not limited to, those 
.:>~cnbed in chapters 160, 163, ~8. 373,380 and 582. 

•t: Each other unh ._,; ~:m·ern :n~::nt 10 the stat~. 
J I1~ 1 ·J~rng counues und muniCipallliPS to the extent 
. he: MC' l.''i_l)rE-s~ly mddt: $UDJI:O:t to tllrs tll't by gener­
.. i rJ r ~pedal law or r.::..r;.;:inl{ JUtlrcml C<.'Cisiuns. 

,., ' .:; l"r.\.)' ;u;tiun " nlC:lllS 1/!1: who!r: or pJrt of 

• .. 

a rulo or order, or the equivalent, or the denial of a 
petition to adopt a rule or issue an order. The term 
also includes any request made under '[s . .120.54(5)]. 

(3) "Agency head" means the person or collegial 
body in a department or other governmental unit 
statutorily respoaaible for fmal agency action. 

(4) "O,mmittee" means the Administrative Prl> 
cedurea O,mmittee. 

(5) "Division" means the Division of Administra­
tive Hearings of the Department of Administration. 

(6) "Educational unit" means a local school dis­
trict, a community college district, the Florida 
School for the Deaf and Blind. or a unit of the State 
University System other than the Board ofRegenta. 

(7) "License" means a franchise, permit, certifi­
cation, registration, charter, or similar form of au· 
thorization required by law, but it does not include 
a license required primarily for revenue purposes 
when issuance of the license is merely a ministerial 
act. 

(8) "Licerl5ing" means the agency process re­
specting the issuance, denial, renewal, revocation, 
suspension, annulment, withdrawal, or amendment 2[ofa license] or imposition of terms for the exercise 
of a license. 

(9) "Order" means a fmal agency decision which 
does not have the effect of a rule and which is not 
excepted from the defmition of a rule, whether af­
firmative, negative, irijunctive, or declaratory in 
form. An agency decision shall be final when re­
duced to writing. 

(10) "Party" means: 
(a) Specific:ally named persons whose substantial 

interests are being determined in the proceeding. 
(b) Any other person who, 88 a matter of conm· 

tutional right, provision of statute, or provision of 
agency regulation, is entitled to participate in whole 
or in part in the proceeding, or whoee substantial 
interests will be affected by proposed agency action, 
and who makes an appearance as a party. 

(c) Any other person, including an agency staff 
member, Bllowed by the agency to intervene or par­
ticipate in the proceeding as a party. An agency may 
by rule authorize limited forma of participation in 
agency proceedings for persons who are not eligible 
to become parties. 

(11) "Per.10n" means any person described ins. 
1.01, any unit of government in or outside the state, 
and any agency described in subsection (1). 

C1 2) "Proposed order" means the advance text, 
under a. 120.58(1Xe), of the order which a collegial 
agency head plaDJ to enter 88 ita final order. When 
a hearing officer assigned by the division conducts a 
hearing, the recommended order is the proposed or· 
der. 

U3) "Recommended' order" means the official 
recommendation of a hearing officer assigned by the 
division to an agency for the final disposition of a 
proceeding under&. 120.57. 

(14} "Rule" means each agency statement of gen­
eral applicability that implements, interprets, or 
prescrsbes law or pohcy or d~scribes the organiza· 
tion, procedure, or praclice requiremen~ of an agen· 
cy and includes any form which impost>S any require­
ment or solicits any information not specilically re­
quired by statute or by an existing rul~. The term 
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also includes th<: nmendment or repeal of a ru~e. Thf' term does not include. 
fo} Internal management memoranda which dll not affect either the privatr interests of ~Y person or any plan or procedure importnnt to the public and which have no application outside the agency issu­ing the memorandum. 
(b) Legal memoranda or opinions issued to an agency by the Attorney General or agency legal opinions prior to their use in connf'Ction with an agency action. 
(ct The preparation or modification '- •. 1. Agency budget&. 2. Contractual provisions reached aa a result of co11ective bargaining. 3. Agricultural marketing orders under chapter 573 or chapter 601. 

Hlllol")'·- 1, cb. 7o&-310; a. 1. cb. 7~191; •· I. ch. 7~131 'Not~.-B,.cktud ~oo D\lmber whl!!:llltd for "120.$4131" by the tell· "',.. "' C®!oma tlua = .. ,.,~,.on "' ch. 76-:!76. t.a .. af Florida ·~ote -Brackci<Ut wont. ;.,..J1,td by lht .&1<11'3 ID r.M iDt.ernc of clarity 

120.53 Adoption of rules of procedure and public inspection.-
(1) In addition to other requirements impo&ed by law, each agency shall: (a) Adopt as a rule a description of its organiza· tion, statmg the general course and method of its operations and the methods whereby the public may obtain information or make submissions or requests. (b) Adopt rules of practice setting forth the na­ture and requirements of all formal and informal procedures, including a list of all forms and inatruc· t ions used by the agency in its dealings with the public. The list of forms and instructions shall in· elude the title of each form or instruction and a statement of the manner in which the form or in­struction may be obtained without cosl (c) Adopt rules of procedure appropriate for the presentation of arguments concerning issues of law or policy, and for the presentation of evidence on any pertinent fact that may be in dispute. 

ta t All rult::- lilrruuh,tul. , : •h·~··• .1. ur u•·• ·i hy t i"• ftl!l'n!'\' in th'!' di,;rhanw of rt:. hJilrl!r,,~ lor · All lli.!CIIC'I urdc ·J.• cc• A currcni :;uhah'l·m'lt:~r index. idC'nl i£'r i • ·~ fo1· lh~ public an·• .-.m~c•• oruc•· JSl>Ucd or ndor•U.d after January 1, 1975. 

All rules adopted pursuant to this act shall be index· ed within 90 days. The Department of State shalt by rule establish uniform indexing procedures. (3) No agency rule or order is valid for any pur· pose until it has been made available for public in· spection as herein required unless the person or par· ty against whom enforcement is sought has actual knowledge of it. 
W.to.,-...-.. I , ch 7~10; a. 2. ch 7~1 !11 . • 'l. t), ;&111 

120.54 Rulemaking; adoption procedures.­(}) Prior to the adoption. amendment, or repeal of any rule notdescribeci in subsection '[\9)], an agen· cy shall give notice of its intended action, setting rorth a short and plain explanation of the purpose and effect of the propoSed rule, a summary of the proposed rule, the specific legal authority under which its adoption is authonzed. and a summary of the estimate of the economic impact ofthe proposed rule on all persons affected by it. The notice shall contain the location where the ~xt of the proposed rule or economic impact statement can be obtained if such text is not included in the notice. \ B) Except as otherwise provided in this para· graph, the notice shall be mailed t~ the committee, to all persons named in the proposed rule, and to all persons who have made requests of the agency for advance notice of its proceedings at least 14 days prior to such mailing. The agency shall also giVe such notice as is prescribed by rule to those particu­lar classes of persons to whom the intended action is directed. Notice of intent by an educational unit to adopt, amend, or repeal an~· rule not described in subsection 3[(9}] shall be made; 1. By publication in a newspaper of general cir· culation in the affected area: 2. By mail to all persons who have made requests of the educational unit for advance notice of its pr<r ceedings and lo organizations representing persons aflected by the proposed rule; and 3, By posting in appropriate places so that those particular classes of persons to whom the intended action is directed may be duly notified. 

(d) Adopt rules for the scheduling of meetings, hearings, and workshops, one of which shall be that a n agenda shall be prepared by the agency in time to insure that a copy of the agenda may be received at least 7 days before the event by any person in the state who requests a copy and who pays the reasona­ble cost of the copy. The agenda shall contain the items lobe considered, in the order of presentation. After the agenda has been made available, change shall be only for good cause. as determined by the person designated to preside, and stated in the Such publication, mailing, end posting of notice 
record. Notification of such change shall be at the shall occur at least 14 days prior to the intended 
earli~st practi_cab.Je time. The agenda for a SP,CCial action. rneetang of a distrtct school board under authonty of {b) The notice shall be published in the Florida 
s. 230.16 shall be prepared upon the calling of the Administrative Weekly not less than 21 days prior to 
meeting, but not less than 48 hours prior to such the intended action. except that notice of actions 
meeting. In addition, each agency shall give notice of proposed by educational units or units of govern· 
meetings, hearings, and workshops in the same man- ment with jurisdiction in only one county or a part 
ner as that prescribed for rulemaking in subsection thereof need not be published in the Florida Admin· 
120.54(1), ucept that the not1ce requirement shall istrative Weekly or t ransmitted to the committee. 
!JOt apply to emergency meetings. The notice shall (2Xa) Every agency, prior lo the adoption, 
tnclude a statement of the general subject matter to amendment, or repeal of any rule. ~>hall prepare in· 
be considered and shall be given not less than 7 days formation on its proposed action by preparing an 
before the event. 

economic impact statement using professionatlv ac· 
t2i Each agency shall make a\'ailable for public cepted methodology, \\ith quanttficahon of data to 

mspection and copying, at no more than cost: the extent practicable, giving effect to bot h short· 
65 
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term and long-term conse'iu~nces. The economic im­;" ::l'; t state:nent :oh~l l t:-.csude the follo\\ing ir.forma­uor: 
1. A descnption of the act ion proposed, the pur­:- ,; e for takmg the acuon, the legal authority for the ;ction. and the plan for Implementing such action; :2. A determmation of the least-cost method for achieving the stated purpose; 
J . A comparison of the cost-benefit relation of the action to nonaction; 
-t A determination of whether the action reore­!cnts the most efficient allocation ol ublic and pri­\'ate resources; 
5 A determination of the effect ofthe action on cornpeution; 
6 A concluston as to the economic impact of the proposed agency action on prcser.ing an open mar­ket for employment: and 
7 .\ conc!usion as to the economic impact upon nil persons directly affected by :he at:tion, including an analysts containing 3 d~scrtpt:on as to which per­son,; wtll bl'nr t~e co~ts oft he action and which per­sons w1ll benefit d1rectly ond indirecUy from the ot ttJn 
0 rr nn economic impact statement is required bef.m~ an agency takes actton on :m application or pwuon by any person, the statement shall be pre­pared wlthm a reasonable ume after the opplie<itJon 1s made or the petition 1s filed. 
:1 lfthe intended action co'lcerns any rule other than one relating exclusively to organization, proce­dure or practice, the agency shall. on the request of any affected person received wtthin 14 days after the date c!' publication of the notice, give affected per· sons an opportunity to present e .. ,dence nnd argu· menton all issues under consideration appropriate ;o miorm it of their contentions 

-4 ·i :ll .\ny substantially afl'ected person may : eek a n adm1nistrative determination of the 1[im·a­l idi ~.Y l of any proposed rule on the ground that the proposed rule 1s an invalid exercise of delegated leg­ISlati\·e authority. 
1 h1 The request seeking a determination under ~his s ubsection shall be in writing and must be filed ·., tth the cli,-lsinn within 14 days after the date of Ji UOll ,ution of the notice. It must state with particu· ' :-,:-it ~· iacts sufficient to show that the person chal­! ~:ngmg the proposed rule would be substantially af. lct::ed ov It and facts sufficient to show the 2[invalidi­:y of .. ,e proposed rule]. 
c ' !;nmediately upon rece1pt of the petition, the t! i,·isJr •. 'l shall fonvard copies of the petition to the :>t:cncy whose rule is challenged. the Department cf .:=::tate. :1nd the committee. Withm 10 days after re­cei vmg che petition, the diVIsion director, 1fhe deter­:m nc;; tnat the petition complies with the above re­qui r~m~:n u., shall 3Sl;Jg!l a he:mng oflicer who shall conduct a h~:urmg w1lh1n 3() aays thereafter, unless the pP.t t:ton is ~;thdrawn . Within 30 days after con­•: :OJ !' ,I) :t 'If t;, E:' hearinJi. the nearing onicer shall s·· '1 -~~ -~ ' " w•o:• , ~·m a!"lti ~:at~ t:w rea::ons therefor 10 ·. ·n ;, n: l ll· ~ u . ... -,o!i ~ ~· , , 111r.• · ··••h tran::mu~ ~"•- 1', r I : , , ,_. . . •• r l :l~ t)J! k<: l' !- c.! <.J •• ,,r, ., t nf! Dup:u tment •>f 'l ' al:~ · !l r1 i OJ ll :~· ~ umm It ~l·t- . ll o ' heann~ olnc~r may :...-i:: :· .. ·iw P I • ,F• t~F:d r ... :~· •'.'11•11 1\ or p;trtly mvalid 1·11· ' ·' •poJ •o•ol r ..l it· U f' ;Jn h l~lltl. vi ,1 IJJ'(II)<JSCd I'UJt:' 

nb 
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declared invalid shall be withdrawn from the com­mittee by the adopting agency and shall not be adopted. No rule shalloe adopted until 21 days after the notice required by subsection Ill or until the hearing officer has rendered his decision, as the case may be. In the event part of a proposed rule ts de­clared invalid, the adopting agency may, in its sole discretion. withdr:1w the proposed rule in its entire­ty. The agency whose proposed rule has been de­clared invalid in whole or ~rt shall give notice of the decision in the first available issue of the Florida Administrative Weekly. 
ld) Hearings held under this provision shall be conducted in the same manner as provided in s. 120.57 except that the hearing officer's order shall be final agency action. The agency proposing the rule and the person requesting the hearing shall be ndversary parties. Other substantially affected per­sons may join the proceeding as parties or interven­ors on appropriate terms which will not substantial­ly delay the proceedings. Failure to proceed under this subsection shall not constitute failure to ex­haust administrative remedies. 

15! Any person regulated by an agency or having a substantial interest in an agency rule may petition 3D agency to adopt, amend, or repeal a rule or to provide the minimum public information required by s. 120.53. The petition shall specify the proposed ru!e and action requested. Not later than 30 calen­dar da}'! after the date of filing a petition, the agency shall initiate rulemaking proceedings under this act, otherwise comply with the requested action, or deny the petition with a written statement of its reasons fo~ the denial. 
(6) In ruJemaking proceedings, the agency may recognize any material which may be judicially n<>­ticed, and it may proVlde that materials so recog­nized shall be incorporated into the record of the proceeding. Before the record of any proceeding is completed, all part1es shall be provided a ltst o!' such materials and given a reasonable opportunity to ex­amine them and offer written comments thereon or written rebuttal thereto. 

(7) Each rule adopted shall be accompanied by a reference to the specific rulemaking authority pur· suant to which the rule was adopted and a reference to the section or subsection oflew being implement· ed, interpreted, or made specific. 
(8) Each rule adopted shall contain only one sub­Ject and shall be preceded by a concise statement of the purpose of the rule and reference to the rules repealed or amended, which statement need not be printed in the Florida Administrative Code. No rule shall be amended by reference only. Amendments shall set out the amended rule in full in the same manner as required by the constitution for laws. C9Xa) If an agency finds that an immediate dan· ger to the public health. safety, or welfare requires emergency action, the agency may adopt any rule necessitated by the immediate danger by nny proce­dure which is tiur under the circumstances and nee· • "~:J r;t f •J Jlrl.lt •• ·l •. ll ~: (hthl1c i!lh·rcst. pruvid\?tl t h~t: I. The procedure provid~s ut least th~ procedural j)rutect ion giv~n by other statutes, the f'Jonda <.:on­.,-;titut ion, or tht! Umtlld Stalf"S Cl.lll'>llhltion. ~- Th~;: a~ency takes only that action lll'LL~ary tu 
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prnat·~l llu pu!.l w '"' , . ,.,~ r 11r •I•·• r ~w ~>m!'rl!f'nc-y Jlr•• cedun· 
3. Thl' Ul!t·ncy publi1--lw~ 1n wri ttn~ at the lime ol: or p6M \'' 1! <. acll'ln 1 ~f' :-p< ·~iftl l; acr~ nn_d reaso~r. tllr r.nu.: • ..: • .r. rm:nt·c.J rau u;ars-.• • tu 1111.' put>l:c health, safeLy, or wcilarc and its rea. .. on!o lor conclud­ang that. the procedure used is fair under the circum­stances. In any event. nouce of emergency rules shall be published m the first available issue uf the Florida Administrative Weekly. The ;lgency's find­ings of imme<hate danger, necessity, anJ orocedural fairness shall be judicially reviewable. (bl Rules pertaining to the public health, ;afety, or welfare shall include. but not be limited to. those rules pertaining to perishabie agricultural comm~ d.i· t ies 

1cl An emergency rule adopted under this subsec­uon may not. be effective fi-r a period longer tha,n 9J davsand shall not be renewable. However, the agen· c..- ~ mav take identical action by normal rulemaking procedure!>. 
rdJ Subject to applicable constitutional and stat­utory provisions. an emergency ruie becomes efTec· tive immediaU!Iy on filing. or at a date less than 20 days thereafter if specified in the rule, if the adopt­ing &l!el'lcy finds that such effective date is necessary be.:r.use of' tmmediate danger to the public health, safety. or welfar~o>. 

(10, The Administration Commission shall pro­mulgate one or more sets of model rules of procedure which shall be re\i ewed by the committee and flled with the Department of State. On flling with the department, the appropriate model rules shaU be the rules of procedure for each agency subject to this act to the extent that each agency does not adopt a specific rule of procedure covering the subject mat· ter contained in the model rules applicable to that agency. An agency may seek modification of the model rules of procedure to the extent necessary to conform to anr requirement imposed e.s a condition precedent to receipt of federal funds or permit per­sons in this state to receive tax benefits under feder· allaw or as required for the most efficient operation of the agency as determined by the Administration Commission. The reasons for the modification shall be published in the Florida Administrative Weekly. Agency rules adopted to comply with ss. 120.53 and 120.565 must be in substantial compliance with the model rules 
lll)(aJ T'he adopting agency shall m e v.ith the committee a copy of each rule it proposes to adopt, a detailed V.Tltten statement of the facts and circum­stances justifying the proposed rule, n copy of the estimate of economic impact required by subsection 'lJ, and the notice required by subsection (1) at least 21 days prior to the proposed adoption date. After the fmal public hearing on the proposed rule, or after the ttme for requesting a hearing has expired, the adopting agency shall me any changes in the proposed rule and the reasons therefor with the com­mittee or advise the committee that there are no cbnges. This paragraph shalt not apply to educa­t.tonal units other than units of the State Univt-rsity System, to local units of government \\ith jurisdic­tion tn only one county or a part thereof, or to emer­J;ency rules adopted pursuant to subsection ~{(9)). 
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I lfn• ' ' \'' •r. a:'<'l't' tff .• : : t' . lJ ! •· • : :'\• •, , . •••. , t ' . •• ., -...f , .. , '' Jil,•; • c·••P'' ('J''·:u·;1• !.• , ... , ru i,.,. ,, , . . .... , · ··n•r:u lt- . 
•b• :o.:c,t l•·s·; tn::t! ~ i o ' ' · ,,,. u.ur•· !l~;,n t!'• r!:,•: uf:• •· ':u r-: ·!; ..... , .. · · • uh .... . , »7 J• ,, , nn· mt:n' than 10 da\'!i ~1HC'r tlw rmwlusinn ul'ttw 1i n:1. public hearing, if the hcarwl! txlends beyond thP 45 days. the adophnJt agency, rrit is required to publish its rules in the Florida Ac:ministrative Code. shall file with the Department of'StaU: three certified cop­ie.; of the rule it pr\l[Xl!es to adopt, a summary of the rule, a summary of any hearings held on the rule. and a detailed written statement of the facts and cir.:umstances justifying the rule, Agr:ncies not r£L quirea to publish their rules in the Florida Admini~· trative Cocie shall file all the above material with the Department of State, e:xcep: that only one certified cop)· of the proposed ·rule shall be filed . 112) The proposed ru le shall be adopted on being filed with the Departmenl c f State and become effe.: tive 20 days after being filed. on a later date specified ii' the rule, or on a date required by statute. After the notice required in subsection \ 11 and pr1or to adoption, the agency may v.ithdraw the rule by pu~ lishing a notice in the Florida Administrative Week­ly and notif)ing the Department of State, and rna~· make such changes in tht! rule as are supported b:t the record of public heanng5 held on the rule, tcchni· cal changes which do not affect the substance of the, rule, or chan~es in response to a proposed objection by the committee. Changes supported by the record of a hearing or made in response to a proposed com· mittee objection may include withdrawal of the rule in whole or in part. After adoption and before the effecti ve date, a rule may be modified or withdra'\\'D only tn response to an objection by the committee or may be modified to extend the effective date by not more than 60 days when the committee has notified the ~cncy that an objectiOn to the rule is being considered. After o rule has become effective, it may be repealed or amended only through regular rule­making procedures. 

(13• If the committee disapproves a proposed rule and the agency does not modify the rule. the commit­tee shall file with the Department of State a nottce of the disapproval detaihng with particularity its objection to the rule. The Department of State shall publish this notice in the Florida Administrative Weekly and shall publish. as a history note to the rule when it is published m the Florida Administra· tive Code, a reference to the committee's disapproval and to the issue of the Weekly in which the full text thereof appears. 
041 No agency has inherent rulemaking author­ity; nor has any agency authority to establish penal· ties for violation of a rule unless the Legislature, when establishing a penalty, specifically provides that the penalty applies to rules. However, an agen­cy may adopt rules necessary to the proper imple­mentat ion of a statute prior to the effective date of the statute, but the rules may not b'! enforced until the statute upon which they are based is eflecti\·a. (15) The rulemaking pro,·isions of this chapter shall not apply to the judges of industrial claims or compensation appeals rch!Te-1! . 

(16) Rulemaking proceedmgs shall be gove:-ned 



0 0 
s. 12U.M_~----·,;.;;19..;..76.;_S..;..UP~P...;;LD..:.=..:.;IE~N..:.T;~T.:;.O.;:_;;:FL..=.::;O.:::R:.::ID:::..:A:.:....::ST~A~T=-.:;.U..:;TES==...:..:l975:..:..=.. ____ _:s::..· =120:::::=-M 
so!ely by the pro,;!!.ons of this section unless u per· son timeh· llSSerts that his substantisJ mterests will be affected in llle proceeding and affirmatively dem· onstrates to the agency that the proceeding does not pro\-ide adequate opportunity to protect those inter· ests. If the agency determines that the rulemaking proceeding is not adequute to protect his interests, at shall suspend the rulem:llting proceeding and con· ''ene a separate proc:eedmg under the provisions of s. 120.57. Similarly situated Pf:•'SOns may be request· ed to join and participate m the SP!"ar&te proci!eding. Upon conclusion of the separate !lroceeding, the rulemaking proceeding shall be resu1.~ed. ltt.IGI7.-&. 1. c!L 74-310: o. 3. ch ~:>.191, • J. c!>. 71>-131 •· 1. 2. ch. ~6-2iG '!llou.-Bnclr.otod ,..,nj &llbciN~ Cor "\'&!lCiit,.~ !ly tilt odi:<~n. 'l\Ooi&-Tho brac\elotd wonl.s ••n .. ~!>s" .. nutod by :boed!IDtl for th•..-or:!£. ~which may bo outod ID ~h• =~•. o::e wluch the pn;pcte(l N it ., ellepd ID bo u:valul " Tht !KL'i'CH cf tl:t ""bot:r":iOil WU 10 <:cfo"" thola.~....-r• of L'ut p.rarro;th tA; tht ,.,.,r-:1!.-:-.<r.t b' • -J, da. ~~131, npee4AJ tht 2lt.nllltov• c;rewod Cor • d..:::tr.lt:cn •Jf .liY.WOtv. 'So~c.-llrocktlod •~t>wn~on num~r o:.~:ootitut~rf f•• 8t" b7 til• ~l.cn •o coc!onn to en ~~2':0. U•·• or r-:cnc.a 

120.545 Committee re\oiew of aeeney rules.­( 1 I As a legislative check on legislatively crea.ed authority, the committee shall e:tamine each pr~ posed rule, except for those proposed rules exempted by paragraph 120.54~fClll]<al, :md its accompanying :naterial, and may examine any existing rule, for the purpoee of determining whether the rule is within the statutory authority upon which it ia based, whether the rule lS in proper form, and whether the notice given prior to its edoption was sufficient to gi\·e adequate notice of the pu~ and effect of the r ule. Ifthe committee objects to a '(proposed or exist· ing] rule, it shall, within 5 days of the objection, certify the fact to the &Jency whose rule has been examined and include wtth the certification a state­ment detailing its objections v.;th particularity. { 2J Within 30 days of receipt of the objection, if the agency is headed by an individual, or within 45 days of receipt of the objection. if the !lgency is head· ed by a collegial body, the agency shall: 
laJ If the rule lS a proposed rule: 1. Modify the rule to meet the committee's objec-tion; 
2. Withdraw the rule in its entirety; or 3 Refuse to modify or withdraw the rule. b l If the rule is an '(existing} r.de: •. Notify the committee that it has elected to amend the rule to meet the committee's objection :md mitiate the amendment procadure; 2 Notify the committee that it has elected to repeal the rule and initi9.te the re-peal procedure; or J Notify the committee that it refuses to amend or repeal the rule 

o,1l If the agency elects to modify a proposed rule to meet the committee's objection, it ~:hall make only ~ucn mochfications as are neces~:ary to meet the ob­;ectton and shall resubmit the rule to the committee. The agency shall give notice of its election to modify :l prooosed rule to meet the committee's objection in I he fi rst av:ulable ISSUe or t i l'.! Flonda Administra· :r·:.· 'HP.e !d ·;. imt sh·1!1 :tot t·'! reuu1red to conduct. a : i · .;, . . i· .. r. ~,· _ j · . · ~; :-J ••. ~,t! rHJ .. ~ : ; 111·- 't!ltrj fill(• tli t•\' I" TIW · " r• mt~l f'•>'<, eJOo'!Ctb·s, it ~n:sll not sly ttu..• ,; c),e.mJUI:~ t:• ,•, n Ln;; ant! snali imti· ~·•t: tr: L am~:ndmcnt urc.-.t.>dt.rc tJy ..,i ·. mg notice 111 the ••-= n .J. :..II .JI.'- , .,tJ•• tJI tl. · ,: J. r ria .\tlmtnJ:Hr.ttin: 

\V eek!y. The committee shall give priority to rules ao modified or amended when setting its agenda. !4) If the agency elects to withdraw a proposed rule as a result of a committee objection, it shall notify the committee, in writing, of its election and shall gi\·e notice of the withdrnwal in the next avail· able issue of the Florida Administrative Weekly. The rule shall be withdr:~.wn without a public hearing, effective upon publication of the notice in the Flori­da Administrative Weekly. If the agency elects to repeal 1(an existinl) rule as a result of a committee objection, it shall notify the committee, in writing, of' 1ts election and shall initiate rulemaking procedures for that purpose by giving notice in the next availa­ble issue of the Florida Administrative Weekly. (5) If an agency elects to amend or repeal 2(an existing] rule as a result of a committee objection, it shall complete th!!_process within 90 days after giv­ing notice in the Florida Administrative Weekly. (6) Failure of the agency to respond to a commit· tee objection to a propOsed rule within the time pre­scribed in subsection (2) ahall constitute withdrawal of the rule in its entirety. In this event, the commit­tee shall notify the Department of State that the agency, by its failure to respond to a committee ob­jection, has elected to withdraw the propoeed rule. tj pon receipt of the committee's notice, the Depart­ment of State shall publiah a notice to that effect in the next available issue of the Florida Administra· uve Weekly. Upon publication of the notice, the pro­posed rule shall be stricken from the files of the Department of State and the files of the agency. (1) Failure of the agency to respond to a commit· tee obJection to an 1
{ existing] ru}e within the time prescribed in subsection (2) shall constitute a refusal to repeal the rule. 

(8) It the committee objects to a 1{proposed or existing] rule and the agency refuses to modifY, n.mend, withdraw, or repeal the rule, the committee shall ftle with the Department of State a notice of the objection, detailing with particularity it& objec· tion to the rule. The Department of State shall pu~ Jish this notice in the Florida Adminiltrative Week· ly and shall publiah, as a history note to the rule in the Florida Administrative Cade, a reference to the committee's objection and to the issue of the Weekly in which the full ten thereof appears. R&tCory.- •• ch. 7~131. ':'l'oi&-Bracka'-1 word .m.titu~ by elM ediiOn fw want • .e-oclko • ' .SoiL-Brackaled won!a ~ by w odlloo't. 'Sos..-Bncl&N4 wbeeclloD awnller .w.IMC for '"tiO)• by tbe odlton lo) CQII!ona 1o cb. 7~278. La we ol Florida. 

120.S5 Publlcation.-
{1) The Department of State shall: ta) Conduct a systematic and continuing study of the rules of this state for the purpose of reducing their number and bulk and removing redundancies and unneceaaary repetitions and make such changes in style and form as are required by paragraph (d). Cb) Publish in a permanent compilation entitled ''Florida Administrati..-e Code" all rules adopted by t?nch agrmcy, citing the specific rulemaking outhori· •Y 1-ur,;uont tCJ which (::tch rule was ntlopted, and ~amplcte indexes to all rules contained in the code. Supplementation ~:~huH be m:~de ns onen ttS practica· ble, but at lenst monthly. Rules general in form but ,,pplicuble to ~mly one school district, community col· 

.. 
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lege di!ltrict, cnuntv, or a pnrt thereof, or to the Flori­
da School for the_bcafan~ ~lind.shall not be pub­
lished in the Flor1da AdmamstratJve Code. Rules EO 
o~nitted shnU be f'Hed in the Department of State, 
and exclu!>ion from publicntion an the Florida Ad· 
J%1inistrative Code shalJ not affect their validity or 
effectiveness. The department shall publish a compi­
lation of. and index to, all rules so omitted at least 
annually. 

(c) Publish a weekly publication entitled the 
"Florida Administrative Weekly,'' which :hall con­
tain: 

1. A sum~nary of. and an index l.o, aU rul~ ftled 
during the preceding week. 

2. AU hearing notices required by subsection 
120.54(1), showing the time, place, and date of the 
bearings and the summaries of all rull!li proposed for 
consideration. 

3. All notices of meetings, hearings, and work­
shops conducted in accordance with the provisions of 
paragraph 120.5311)(d), including a statement of the 
manner in which a copy of the agenda may be ob­
tained. 

4. A notice of each request for authorization to 
amend or repeal an existing model t"Ule or for the 
adoption of new model rules. 

5. A notice of each request for exemption from 
any provision of this chapter. 

6. Notke of petitions for declaratory statements 
or adrninistrative determinations. 

7. A summary of each objection to any rule filed 
by the Administrative Procedures Committee dur· 
ing the prec:eding week. 

8. Any other material required or authorized by 
taw or deemed useful by the department. 

(d) Prescribe by rule the style and form required 
for rules submitted for filing and establish the form 
for their certification. 

tht• ~ ·' nat1• nnd Hou~t· of Rt·nrl .· t·nt:~t ivc! · 
2 Two sel" to each :;l:l!c• tlc·partmt•nt 
3 1 hrec sets to thf'> hhr ,1rv of'lh1• Attornrv G''Jl· 

eral. c:n<"h low schMI lib•.· r·.: 1r1 Florl'l:J, tht> "St•rr• 
tan r,!' thP Si!r.lltl'. nnrltho ·c···rk tJfthP. HnU!ro. 

4". S~ven sets to the COmmtltCf' 
(bl The Department ol State shnll furnish one 

copr of the Florida Administrntive Weekly, at no 
cost, to the depository libraries of the Florida State 
Library, each clerk of the circuit court, and each 
state department. for posting for public inspection. 

(4J(al There is hereby created in the State Treas· 
ury a revolving fund to be k.nolo\'n as the Department 
of StntP's "Publication Revolving Trust Fund." 

(tn AU fees and moneys collected by the Depart· 
ment of State under this chapter shall be depo&ited 
in the revolving trust fund for the purpose of paying 
for the publication and. distribution of the Florida 
Administrative Code and the Florida Administra· 
tive Weekly and for associated costs incurred by the 
department in carrying out this chapter. 

'c) The unencumbered balance in the revolving 
trust fund at the beginning of each fiScal year shall 
not exceed $100,000, and any exces." shall be trans· 
ferred to the General Revenue Fund. 

(dl It is the intent of the Legislature that the 
Florida Administrative Weekly be supported entire­
ly from funds collected for subscriptions to and ad· 
vertisements in the Florida Administrative Weekly. 
To that end, the Department of State is authorized 
to add a surcharge oflO percent tc any charge relat· 
ing to the Florida Administrative Weekly until auch 
time as the Publication Revolving Trust Fund has 
transferred to the General Revenue Fund an 
amount equal to all funds appropriated to the trust 
fund. 

llYtor)'.-40. t. ell. 7..:110:. 1 th. 7$.107 • . 4. th 7$-191; .. 6. th. 16-131 
'No~.-Bra.U~ •orcl-md b11ho e<!i~ .. 

(e) Correct grammatical, typographical, and like 120.56 Administrative determination of rule errors not affecting the construction or meaning of by be:uing officer.-the rules and insert history notes. (1) Any person substantially affected by a rule lO Before making any change in any rules as pro- may seek an administrati\'e determination of the vided in paragraphs (a) or (e), obtain the advice and '[invalidity] of the rule on the ground that the rule consent of the affected agency. is an invalid exercise of delegated legislative author· (g) Make copies of the Florida Administrative ity. 
Cocle available for sale at no more than cost and (2) The petition seeking an administrative deter­copies of the Florida Administrative Weekly '[avail· minntion under this section shall be in writing and able] on an annual subscription basis for not more shall state with particularity !acts sufficient to show than S25 per year. the person seeking relief is substantially affected by Ch) Charge each agency using the Florida Admin· the rule and facts sufficient to show the •[invalidity istrattve Weekly a space rate computed to cover all of the rule]. The petition shall be filed with the divi· costs related to the F1orida Administrative Weekly. sion which shall, immediately upon fihng. forward (2) Each agency shaU print or distribute copies of copies of the petition to the agency whose rule is its rules, citmg the specific rulemaking authority challenged, the Department of State, and the com· pursuant to which each rule was adopted, at its own mittee. Within 10 days after receiving the petition, expense or purchase copies for distribution from the the division director shall, if he determines that the Department of State. petition complies with the above requirements, as-!3Xal The Department of State shall furnish the sign a hearing officer who shall conduct a hearing Florida Administrative Code and the Florida Ad· within 30 daya thereafter, unless the petttion is with­ministrative Weekly, without charge and upon re- drawn. 
quest, as follows: C3) Within 30 dnya after the hen ring, the hearing 1. One set to each federal and state court having officer shall render his decision and state the reasons jurisdiction over the residents of the state; each Flor- therefor in writing. The dlvi.sion shall forthwith ida &en3.tor. congreasman, and state legislator; the transmit copies of the hearing officer's decis1on to legislntive Library; each state universit:: library; the Department of State and to the committee. The the State Library; and each standing commit~ of hearing officer may declare all or part of a rule in· 
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s. 120.56 1976 SUPPLEMENT TO FLORIDA STATUTES 1975 s. 120.57 
,·alid The r~'!! or part ther~fdcclared in\·clid &hal! become \'OJ:i ·,•, hen the time lor iihng an cppEnl ex· ;>1res or at a .ater d:.te spcc1f.r:d m the dec!ston. ThP. :l)!er.cy whCJ:e rule ho..s been declared in\'alid m v. r.oie or part s!lllll gi\·e not1ce of the decision m the Florida Ad:n~mstratlve Weekly in the first available issue after the rule has become \'Oid. 

141 Hearmgs held under this provision shall be c-onducted in the same manner as provided in s. 120.57 except that the he:mng officer's order shall be final agency action. The petltlu:-er and the cgency wh~o! rule is attacked shall be a ... w~rsary parties. Other substantially affected cersons :nay jom the proceedings as parties or intervenors on appropnate t~rms wh1ch shall not unduly delay the p1 Jceedings. Fat!ure to procei:Xi under th1s section shall not con­stitute failure to exhaust admmistratlve remedies. lh.ou.,..-• 1 .~. ; ~ .. :no ~- ch 7~Jgl • s. <h 7~1JI 'o1e.- !l:;. .. At ' N .,.., rd ~\:.!-..Utt.:U•1 o~ : •· t.J.•c:--. for the: ~or~ .. ta • .J!t,· •:\ate - ~r.e b:a .-:.e~ .. c rc:!J " ''" • .J:·~:- : r.ib"' r!':~ t'C! :cnf=rt!':.~t w.;.rb. .-:~d.l upc:~ wh.th the n ... e 11 t -tft~ LG t oft ::v~ •d wruch r:-av ~ :'.;J:tc ~ trt ~ · ~r-~:;t·t TJ\f' ~f"PP"'e nf ~~ t .,,.:~i•.: .;":'."C!" WII to CC::(:Or.TI t~U' - •~C'J•Kt nCduo •u~~on t:> U:t >mtlld.""t~ t b)· •· oi. til ;&131. ~pe- r.nh• " •t•r.:.J :.;.\·t if'Cun~ ?;r I dt'(..a ra:JC:\ O( U~~~. d..ty 

120.565 Declaratory statement by agencies. -Each agency shall provide oy rule the procedure ~"or tne fihng and prompt dist=osttion of petitions for declaratory s:.atements as to the applicability of any ::tatutory provtSion or of any rule or order of the agency. The :l!iency shall ghe notiCe of e9ch petition and 1ts disposition in the Florida Administrative Weekly and transmit copies of each petition and i:s d1sposmon to the comm•tlee. Agency disposition of petitions shall be final agency action. IIU.to..,·-o. E t' ;;.191 • 7 M 76-131 

120.57 Decisions which affect substantial in· terests.-The prO\'ISions of thlS section shall apply m all proceedmgs m which the substantial interests of a party are determined by an agency. Unless W:ll\'ed by n!l parties, subsection 111 shall apply whenever the proceeding mvolves 11 dlSputed issue of material fact. Unless othernise agreed, subsection 121 shall apply in all Other Ca!'eS. 
tl J FORMAL PROCEEDI~GS.-
' :u A hearing officer assigned by the dh'ision _r.'lll conduct all hearings under this subsection, e:t· ~~flt for: 
~. Hearings before agency hee.ds or a member ~n~:reof other than an agency head or a member of on ~;Jency h~ad within the Department of Profes· r.1onal and Occupntional RegoJ!ntion; 2. i-fe:uin!!'s before the Industrial Relations Com· rr ~ 1"SH>n, judges of industrial cl cims. unemployment tom;:>ensauon appeals referees, ::md the Public Ser· ., ,,.e I ommisston or its e:t:!.rniners: 
, Hearings regardmg dr1vers' !1censing pursu­.rnt ·o cnapter J22, 
I. ! leannl.!s conriuctcd Within the Department of ! !c.•:l'l cand Rehabilitative ~E.>rv:Ces m the execution r•t Lhnse soc:nl 01nd economil· programs administered ;, , t ii·~ lorrr.~r Dh'1!o10n of }''3mlly ~rv1ces of smd '' •'I . : r· m~nt pr:or to th£: rwn; .lJUi'3tiOn dfecttld by . •..:r , ::, ..: • . ! .. .. ·. · : , ~· !·"'i ; • .· ' • 

I Jr•:tr!m;; in \'.luch tl i •! diVJS I'-'11 :•; :1 party, 1n · . . :i <:.:.:1: .: :. :H t ~Jrnf!y :!;.' , !n~"-.1 h) tnt! t\dministra· 
, • • t ·.,/l,rr.:,-~ :un -~ll : r !l h·: l.,E.' h··arong olfic~r; : !.· .. :·:r:.;· .vnr•:l: , ,;.; \t· ~t ... ,J+:ul rli!>Ciplifl,or) 

.. 
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:.uspensions cr expnb!ons and which ore conducted bv educational umts: :.1:ad 
·7. Uenrin~~ of tht' Public Employees Relations Commi!;:;Ion m wh1ch a determinatiOn 1S made ofthc appropr111teness of the bargaining unit, 115 provided in s. ·147.307. 
I b) -In cases to which this subsection is applicable, the following procedures shall apply: 
1. Requests for hearings shall be granted or de­nied within 15 days of receipt. 
2. All parties shall be afforded an opportunity for 

:1 hearing after reasonable notice of not less than 14-days; howe\'er. the 14-day notice r~uirement may be w&ved with the consent of all parties. In hearings invol\'ing student disciplinary suspensions or expuisions conducted by educational units, the 14-day notice requirement may be waived by the agency head or the hearing officer v.ithout the con· sent of the parties. The notlce shall include: a. A statement of the time, place, and n11ture of the hearing. 
b. A statement of the legal authority and juris· diction under which the hearing is to be held. c. A reference to the particular sections of the s:atutes and rules in\'olved. 
d. A short and plain statement of the matters o..sserted by the 11gency and by all parties of record at the time notice is given. If the agency or any party IS unable to state the matters in sufficient detail11t the time mitial notice is given, the notice may be lam1ted to a statement of the issues involved, 11nd therea.fler, upon timely written application, a more definite and detailed statement shall be furnished not less than 3 days prior to the date set for the hearin_g. 

3. Except for proceedings conducted as pre­scribed in subsection 120.54~[(4)) or s. 120.56, all peti· tions or requests for hearings under this section shall be filed with the agency. Ifthe agency elects to request a heanng olficer from the dh-ision, it shall notify the division within 10 days of receipt of the petition or request, requesting the assignment of a hearing officer and, v.ith the concurren~ of the divi· sion, 1[set) the time, date, and place of the hearing. On request of any agency, the division shall assign hearing officen with due regard to the expertise re­qwred for the particular matter. Any party may re­quest the disqualification of any hearing officer by filing an afiidavit \•.rith the division prior to the tak· ing of evidence at a hearing, stating the grounds \vith particularity. 
4. All parties shall have an opportunity to re­:;pond, to present evidence and argument on all is­sues involved, to conduct crass-examination and sub­mit rebuttal evidence, to submit proposed findings of facts and orders, to file exceptions to any order or hearing officer's recommended order, and to be rep­resented by counsel. When nppropriate, the general public may be given 11n opportunity to present oral or wr1tten commumcations. If the agency proposes t·J o:on;;1d~r ,uch m: t! : rt '' t 1s •n all ua rtil·s ::hall be !;l'·t:n an up;.urtunlLy t•1 cru:.,~."<anune or chaUenge or rebut it 

5 The r~ord tn c.\-;~s ~o·t:rn•!d by mrs subsec· wm shall~.:ur:s•~t cmly •Jf; 
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and ruhngs thereon: 
e. Propo!>td lindings and t-xcept:on~ . 
f. Anv d!.'ctsaon, opinion, propo!>e:d or recom­

me~ded order. or report by tht• officer presidmg at 
the hearing. 

g. All st:tffmem~randa or data submitt"d to t~e 
hearing oOacer dunng the heannl! o~ pnrJ to 1ts 
disposition, after nouce of the subm1ss1on to alJ ,ar· 
t1es, except communications b~· adv1!:ory staff as per­
mitted under subsection 120.66<11, if such commun: 
cations are pubhc records; 

h All matters placed on the record afler an ex 
parte communication pursuant to subsection 
120.6&2!: and 

1 The official transcript 
6 The agency shall accurately and completely 

preservP all testimony in the proceeding and, on the 
request of any party, it shall make a full or partial 
transcript available at no more than actual cost. 

7 Fmdings of fact shall be bac;ed exclusively on 
the evidence of record and on matters oflicaally rec­
ognized 

b. The heanng officer shah compli!te and submit 
to the agenc.Y and all parties a recommended order 
consisting of his findmgs of' fact, concius1ons of law, 
interpretation of administrative rules, recommend· 
ed penalty, if applicable, and any other an,fo~ation 
required by law or agency rule to be con tamed m the 
final order. The agency shall allow each party at 
least 10 days in which to submit written exceptions 
to the recommended order. 

9. The agency may adopt the recommended or­
der as the agency's final order. The agency in its 
final order mav reject or modif)' the cunclusions of 
law and mterpretat10n ofadmmistr&tl\'e rules m the 
recommended order, but may not reject or modll)' 
ihe lindings of f:~ct unless the agency first deter· 
ma nes from a re\'icw of the complete record, and 
st.1 tes "ath part1culanty m the order, that the find· 
mgs of fact. were not based Up'ln cumpetent substan­
tia l e\'idence or that the procecdmgs on which the 
findmgs were based did not comply with essential 
requirements of law. The agency rna)' accept or re­
duce the recommended penalty in a recommended 
order, but mav not increase it without a rev1ew of the 
complete record.ln the event a court, in reversing an 
agency's order. finds that such agency action was 
done in bad fatth or mahc1ously. the court may 
mo, arci attorney's tees and costs to the eggl'leved pre­
\'tuhng party. 

10 If the heanng officer ass1gned to a hearing 
becomes unavailable, the dh'lston shall assign anoth· 
er heanng oflicer who shall use any e:~:isting record 
and rece1ve any additional evidence or argument, if 
any, which the new hearing officer finds necessary. 

11 A heanng oflicer who ts a member of an agen­
cy head may pamc1pate in the formulation of the 
agency's linal order, pro\;ded h!! has completed all 
hac; cl u tJes as hearmr oflict>r 
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JMrtt!'· of thr· Ul!•m• -;, ... .,!:; ' ' , '.'. l ll'll••·r prnpc•••·•' "' 
nll'l'llrf'l l ' tl !;'I; ,,,. ••i Jt~ r,(•l'l~ ,, .. 10 n•Juec• llf'l iO' l . In 
gether wtth a sumr:u.~r·: ol tlu· luc1ual. lt._:at. ~~~~~ 
policy grounds thcre!rol 

2. Give aflected pcr.~ons or p.~rtic~ or tht'ir coun• 
sel an opportunity. at :. COII\'t•a:.ent tame and place. 
to pr.: .. ent to the agency or hean ng otlicer written m· 
oral e~·idence in oppos1uon to the agency's act1on or 
refus~l kl act, or a written statement challenging the 
grounds upon which the agency has chosen to just1f~· 
its action or maction 

3. ll' the objections of the pc~sons or parties an' 
0\'e;-ruied, provide a written explanation withi n 7 
days. 

Cbl The record shall only cons1s~ oF 
1. The notice and summary cf grounds; 
2 E,·idcmce rece1ved or considered: 
3. All written &tatements submitted by person:> 

anti partiE!$: 
4. Any decision overru1in~ objection,;; 
5. All matters placed on the record afier an ex 

parte communication pursuant to subsection 
120.6612); and 

6 The cfficial transcript 
131 Unless precludec by Ia".-. anformal disposttion 

may be made of any proceeding by stipulation, 
agreed st>ttlement. or consent orde1·. 

\41 Th1s !lectior: Ehall not apply to agency inv,.sti· 
gations preliminary to agency acttor. 

Kla\ory __ I. tlo 7~-310. 1 7, r~ ~5- tfl 1 8. rh 70-131 
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120.58 Agency action; e\·idcncc, record and 
subpoenas.-

111 ln agency pro::eedings ror a rule or order. 
fa} Irrelevant, immu~enal. or unduly repelitlour-; 

evidence shall be excluded, but all other evidence of 
a type commonly relied upon by reasonably prudent 
persons in the conduct of' their affairs shall be adm1s· 
sible. whether or not such C\'idence would be admis­
sible m a trial in the courts of Florida. Any part of 
the e\idcnce may be recetved an written form, and 
all testimony of parttes and witne!jses shall be made 
under oath Hearsa) evidence may be used for the 
purpose of supplementing or eli:plnining other evi­
dence, but it shall not be sufficient in itself to sup­
port a finding unless it would be admissible over 
objection tn civil actions. This paragraph applies 
only to proceedings under s. 120.57. 

<bJ An agency or its duly empowered presiding 
officer or a hearing officer has the power to swear 
witnesses end take their testimony under oath, to 
issue subpoenas upon the written request of any par· 
ty or upon its own motton, and to eflect disco\·ery on 
th~ ~Tttten request of any party by any me:ms avail­
able to the courts and in the manner provided in the 
Florida Rules ofCt,;l Procedure. Howe\'er, no agen· 
cy or its duly empowered presiding otlicer or any 
heanng oflicer has the authority to issue any suf>. 
poena or order direct:ng discovery to nny member or 
employee of the Legislature when the subpoena or 
order commnnds the production of documents or ma­
ten:~!s or compels testimon~· relattng to the !Pgtslu 
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tive duties of the member or employee. Any subpoe­na or order erecting discovery directed to a member or an employee of the Legislature shall show on its face that th~ testimony sought does not rel:lte to legislative duues. 
1c 1 Any public employee subpoenaed to appear at an agency proceeding shall be entitled to per diem and travel expenses at the same rate as that provid­ed for staU employees under s. 112.061 tf travel away from such public emplO).:!e's headquarters is required. All other witnesses appearing pursuant to a subpoena shall be paid such fees •nd mileage for their attendance as 1! provided in chit actions in circuit courts of this state. In the case of a public employee, such expenses shall be processed and paid in the manner provided for agency employee travel expense reimbursement, and in the case of a witness who 1S not a public employee, payment of such fees and expenses shaJl accompany the subpoena. td > Documentary evidence may be received in the form of a copy or excerpt if the original is not re3dily avallable. Upoo request, parties shall be given rn opportunity to compare the copy with the original. !eJ If a majority of those who are to render the final order have not heard the case or read the ·~ord, a decision adverse to a party other than the agency 1tself shall not be made until a proposed or· der is served upon the parties and they are given an opportunity to me exceptions and present briefs and oral arguments to those who are to render the deci· sion. The proposed order shall contain necessary findmg! of fact and conclusions of law and a refer· ence to the source of each. The proposed order shall be prepared by the individual who conducted the hearing. if available, or by one who has read the record. The parties by written stipulation may waive compliance v.i th this paragraph. 

•fi A party shall be permitted to ccnduct cross· t•..::.tmm:ltJ!Jn when testimony i3 taken or documents are made a part of the record. 
l2) Any person subject to a subpoena or order directing discovery may, before compliance and on timely petition, request the agency having jurisdi::· tion of the dispute to invalidate the subpoena or or· der on the ground that it was not lawfully issued, is unreasonably broad in scope, or requires the produc· tion of irrele\·ant material, but the decision of the agency on any such request shall.not be proposed ;:gency action governed by s. '120.57. 
:1! Any person failing to comply with a subpoena , 1r artier direc: ing discovery issued under the author· 

1 ty or this act shall be in contempt of the age:1cy t:>Suing the subpoena or order and subject to any penalties which the agency is authorized by law to prescri~; nO?.:ever, no person shall be in contempt wmle the s~!:lpoena or order IS being challengoffi un· <.ler subsect1on • 21. Jn the absence of agency action on r hE: r~etau!t V.'1thin 30 days, t.l,e party requesting the ~unpoena or c-rder may bring proceedings in an ap­: •r?pna:e court for er.torceme:~t of the subpoen:1 or ~ · · . ;u,d a • .:.:~ rt :• ... u.tt~ · ~· •. ; · :1 "''I ~ .-d~r ui !!l.· · :·: !·h:.!ll ••: •·Jit Ill :1 lin-lm.· o! t:onco:mp! of t·cart 
r1 • ·: <'!• ... : . ·:"I 51 a:.•Jrorv .:·. thurtly !or :1 to:r:rwiy, • h•· ,·rol:.tWr :t.:.i) rt't:t!r v~ 11 line not to ~xcvt!d .~51)0 
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120.60 Ucensing.-
c 1) Unless othennse pro\;ded by statute en:~.cted sc~equc:nt to the e!Tl'ctl\·e date of this oct, licensing i5 subject to thl! provisions of's. 120.57. 
(2) When 3n application for a License is made as required by law. the agency shall conduct the pro­ceedings required v.ith reasonable dispatch and with due regard to the rights and privileges of all affected parties or aggrieved persons. Within 30 days after receipt of an application for a license, the agency shall eumine the application, notify the applicant of any apparent errors or omissions, and request any additional information the agency is permitted by la\V to require. Failure to correct an error or omis· sion or to supply additional information shall not be grounds for denial of the license unless the agency ti:nely notified the applicant within this 30 day peri­od. The agency shall notify the applicant if the ac­thity for which he seeks a liceme is exempt from the licensing requirement and return any tendered ap­plication fee within 30 days aft.er receipt of the origi~ nal application or within 10 days after receipt of the timely requested additional information or correc­tion of errors or omissiom. Every application for li­cense shall be approved or denied within 90 days after receipt of the original application or receipt of the timely requested additional information or cor­rection of errors or omwions. Any application for a license not approved or denied within the 90-day period or within 15 days after conclusion of a public hearing held on the application, whichever is latest, shall be deemed approved and, subject to the satis­factory completion of an examination, if required :J.S a prerequisite to licensure, 2rthe license] shall be issued. The Public Sen;ce Commission, when issu­ing a license, and any other agency, if specifically exempted by law, shall be exempt from the time :imitatiom within this subsection. Each agency, upon issuing or denying a license, shall state with particularity the grounds or basis for the issuance or denial of same, except where issuance is a ministeri­al act. On denial of a license application on which there has been no hearing, the denying agency shall inform the applicant ofany right to a hearing pursu­ant to s. 120.57. 

(3) When a licensee has rnade timely and suffi­cient application for the renewal of a license which does not automatically expire by statute, the exist­ing license shell not expire until the application has been finally acted upon by the agency 1[orJ, in case the application is denied or the terms of the license limited, until the last day for seeking review of the agency order or a later date flXed by order of the reviewing court. 
t4l No revocation, suspension, annulment, or withdrawal of any license i!l lawful unless, prior to the institution of agency proceedings. the agency hns given reasonable notice by certified mail to the li­c~nsee of facts or conduct which warrant the intend­ed nct1on and the licensee has been given an oppor· tumty to show that he has complied wtth all l:lwful r.'luir<..'m2:1t.; forth <.' rNcnLrun ofthe license. :Jl If the at;en·;y fj nds that cmmerliate serious o:tngcr tiJ the uubhc !1•.•alth. s.tli:ty, or w~ltnrc r~· ~utres emergency :.us pension uf" a license, it Hholl ;;how compliance en 1ts order w1th the rt~qu•r~ments 

... 
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imposr·d hy ~uhsection 120.54'(19)} on agencies mak­ing cnwrgcncy rules. Summary suspension may be ordered. hut n formal s\lspcnsion or revocation pro­ei'Cding under this section shall also be promptly in~titutt·d nnd actrr:l upon. 
16) II' the Administration t'nmmission grants an exemption from any pmvision of this section as pro­~ided ins. 120.63, the exemption shall be for a single application only Rnd shnll not be renewable. Hiolol')'.-o I. th 7~ 110; • tn, •'• U- 1~1 'Nott",· brJukelC"d word -\lhottiluh·tt ror wunt '":tn•t ... 'l'lo~.-Dhrlu'lrd word• on..,"NI b7 lhr ~!tlnro 'Not.!.-llr&tk<tNI ouh'<'fltOn •u!t•hlu~d fnr ··a~r · bv • ...liiDno ID <On· fo"" loth 76 :t:6, l.:>wo nr norida 

!20.63 E:tcmption from nct.-
{1) Upon application of any ngency, the Adminis­tration C'..ommission may exempt any process or pro­ceeding governed by this net from one or more rc· quirements of this act: 
(n) When the agency ~f'nr:l ~as certified t.h!lt the requirement would confltct w1th any prov1s1on or federal law or rules with which the agency must comply; 
(b) In order to permit persons in the state tore­ceive tnx benefits or federal funds under any federnl law; or 
(c) When the commission has found that con· formity with the requirements of the part or parts of this net for which exemption is sought would be so inconvenient or impractical ns to defeat the purpose of the agency proceeding involved or the purpose of this act and would not be in the public interest in light of the nature of the intended action and the enabling act or other laws affecting the agency. 12) The commission may not exempt an agency from any requirr.mcnt of this net pur.~uant to this al!ction until it establishes alternative procedures to achieve the agency's purpose which shall be consist­ent, insofar as possible, with the intent and purpose of the net. 

In) -Prior to the grnnting of any exemption au­thori7cd by this ~ection , the conrmission shull hold a public hf.'aring nfler notice given as provided in sub­section 120.51(1). Upon the conclusion of the hear­ing, the commi!'sion shnll t ransmit to the committee a rnpy of the petition, a cc rtificcl copy of the order. ~:111t in~: or denying the petition, and a copy of any altf'rnatJvc procr·dures prescribed and shall give no­tice orthe petition and the commission's response in the Florida Administrative Weekly. tbJ An eKcmpl ion, and any alternative procedure prescribed, shall terminate 90 d:tys following ad· JOurnment sine rlie of the next re~lar legislative sc~l.'ion nfl.er issuance of the ext>mption, and it shall be renewable upon the snmc or similar fa('ts no more thnn one~. Such renewal sha11 terminate 90 days following ndjournment; sine die of the next reg\tlnr l!'gisiJtivp t;e~o;ion following tht' rrnewnl. U•tr~hr)· " I . , • ""'·I '\ I • " II 1·h :'l'j I f l 

120.65 Henrinlt ofli<'crs.-
t 1 J ThPrc is hl'rcby crcnt<?d th"' Division of Ad· m• rll ~lr:l\r\f' q,.,,.mJ:.~ within thf' J),p:rrtnll'nl of J\f!. lllllrl•t r 1t i•m, to h•· lll':ttkcl hv :o c1in ctor who !'hull he 1PJ>~Imt((l by the Admim-;trat ie>n f'•mtmi•., il)n and <''lnCitmP<l by the senntr•. 1 r" d ivi inn sl-a~ll be r,.. I !llJ'' frnrn lh•• prn\'i"ll)n •~ ,,f ('r .• pf••r '~((j . 
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(2) The division sha ll cmpl(ly full-time hl':'l rm~ officers to conduct hrarinf!!'l rt•ouirrd bv this ch:•pt('r or other law. No !X'rf:on mny b~ <"nlplo.vcd bv the division ns a full-time hrnrin~ oflicer unles!l lit• has been n member ofThe ~·torid:• nar in gooli st:~ndm~ for the preceding 3 yc:u:~. 
(3) lfthe division cannot furn i!lh n division ht' :tr· ing officer promptly in response to an agency re­quest, the d1rector shall desiffllate in writing a quali· fled full·time employee of an agency other thnn the requesting agency to conduct the hearing. The direc­tor shall have the discretion to designate a h<>:tring officer who is a qualified full-time employee of an agency other than the requesting agency which is located in that part of the stnte where the partie~ and witnesses reside. 

(4) The director shall hnve the discretion to des­ignate qualified laypersons to co.1duct hearing:; If a layperson is so designated, the director shnllus~ir.n a hearing officer to assist in the conduct of the hNir· ing and to rule upon proffers of proof. questions of evidence, disposition of procedural requestF, nnd similar matters. 
(5) By rule, the division may establish: (a) Further qualifications for hearing oniccn. and shall establish procedures by which candidntPS will be considered for employment or contract (b) The manner in which public notice will b!' given of vacanciE'S in the s tnff of hen ring offic<'rs. (c) Procedures for the assignml'nt ofhcarinr: offi. cera. 

{6) The division is authori1.ed to providr. hl•ming officers on a contract lmsiR to any governmental enti· ty to conduct any hearing not cov~red by this Sl'Ction. (7) The division shall hnve the.! authority to ilclopt reasonable rules to carry out the pre>vil'i(ms of thi~ act. 
lttotory.-1. I, ch. '14 JIO; ft 9, ch 75-1~1 . o It, rh 76-I.IC 

120.66 Ex parte communicntion~.-(}) In any proceeding undl'ts. 120 57, no ex p :1rte communication relntive to the ml•rits, thrt>nt, c;r of. fer of reward shall be made to the agency bend, nflcr the agency head has rcccivcrl" r('comml'nded o:-dl'r. or to the hearing officer by: 
(a) An ngency hend or member of the nr,Pcwy or any other public employee or official engnf:· d in prosecution or advocacy in conn('ction with tho.• mnt­ter under consideration or a fnc•unllv rf'lntctl m'lt· ter. · 
(b) A pnrty to the procrcdinr. or nny person who, directly orindirectly, would hnve n suh:;t:mtinl i nt ~?r­est in the proposed agency action . or h!'l nuthr•ri?cd reprt'!'!'n t:Jtive or coun:;<•J. 

Nothing in this subsection shall apply to nd,·isory st~ff members who do not te~W~· in the prC'C~"·riing cr to any rulemaking procecdin.".~ under s. 12'l.5·1. (21 A hroring offic~:"r who is involved in tlw •l··ci ~iona 1 proc,::~ nnd who rt"C•.'ivcs ~n t•x partr• c ... " r ' l\l· nicnti?n in violation of w bsrct>on I! 1 ~.hullp'· · · ~ on the rC'~:orrll>fthe (X'ncf1r> rt rr nttC'r a ll wr•l!"n c ' '''lltl · nic:1•hn-; rt ' Ct'1Vt.'tl, all ·:. r ittc·n ri''IJII >n'C'S l'l ' l• h t :•mm11ni• :~lion!l, nnrl a lll:·ror.:-:mdunl s l;tl ,,. : t lw ~t·h~:.t·:ncc:> of r.JI oral com·nun:._. l ;••n:; rC"rciv-. .' .rnd rall C'r~l rt· :roract's m:Jrlt· . nnrl r,~ •II alo;<o ; rh· · all J ••rtr· :; \~ ·· !;l•tll nntt~ ~ ha•,,. 1, • ' 1"1 pi:! ·rr_l '' 1h1· 



_____ o ___ ;... .. _''~u..;,;;~;...;u;...;r;...;~...:;J...l!.M.LN==· '.T TO FLORIDA STATUTES 1975 s. 120.68 :-ecord. Any panv desm::g tu rebut the ex parte cern· . :~ur .co.tio::1 shall be allowed to de 30, if :.\!Ch pa~y r:· <.i~i-sts the opportumty fc:- rebuttal within 10 days a~er notice of such communication. The he!lring of. 1:cer may, if he deems tt necessary to elimmate the effect of an ex parte communication received by him, wtthdraw from the proceedmg, in which co.sc the di .. asion sh:11l assign a .successor. 31 Any person who n.akes an ex parte communi­ca~:on prohtbited by subsect:•m (1), and any hearing otlicer who fails to place m the record any such com­r.~umcauon. ts in violatton of t• · c; act and may be a.s:;essed a ci .. il penalty not to ex~c-.d $500 or '(be suoj~cted to! such other dt5Ctplinar) :1ction l!S his ;;uperiors may determine. lhstory - • , t h "4.JIIt , 13 r' ".> ' ~1 • I! • ' ;&.1.•1 •u~.-Dra"" ~•·; t't!.,. tC\ .s~t:Jt.t:..!..t1J ' : ~ ·b \. •)·: t ~~:.on fc.r C • .lr t .. 

120.68 Juclicial review.-' ' .\ party \\ho IS Oid\ersely affected by final .lgency acuon is entitled tOJUdtctal review. A prelim· &nary, procedur:ll, or mtermediate agency action or ~ullng ts tmmedtately re\iewable if review of the final :tgency dectsion would not provtde an adequut~ remedY. 
2• ·except 1n matters for which judicial re\iew ::;:- t~e supreme coun is pro\ided by Jaw, all proceed­:!lgs for r!!\iew shall be instituted by filing a petition ' :\ the diStn~t coun of appeal m the appellate dis­tnct where the agency matntams Its headquarters or \\ nere a party resides. Revtew proceedings shall be ;.nnciucted m accordance Y.ith the Florida Appellate Hcies. 

3, The filing ofth!! petition does not itself stay c:ttorcement of the agency decision, but ifthe agency decision has the effect of suspending or revoking a u•nse, supcrscde:lS shall be gr:1nted c.s a matter of r •n: upon such conditions as arc reasonable, unless trw court, upon petition of the agency, determines t rat a supersedeas would constttute 3 probable dan· t·r to tne health, safety, or welf:1re ofthe st.:lte. The afiency may gTant, or the re\iewing court may order, a ::::ay upon appropriate terms, but, in any event, the order shall specify the conditions upon which the st ~>\' or supersedeas IS granted. ; • Judictal rev1ew of any ngency action shall be c0 nrined to the record tr:lns:ntttl!d and any additions m.:de thereto m accordance '1\ith subsection 1[{6)]. ~ 1 The rec.Jrd for judicial revtew shall consist of :he iollowmg: 
:! ' The agency's wrttten document expressing the order, the statement of reasons therefor, tf is· suea, and the record under s. 120.57, if review of proc~edmgs under that sect&o~ IS sought. o The agency's v-;Titten riocument exoressmg :he :tctlon. rne statement of reasons therefor. if is· :.ued , and the materials cons1dered by the agency •tnd E'r s 12'J 54. if revtew is sought cf pror.eedings mc~r thai. ~ectton. 

1nc ..!11;Cncy's writtt:-n document exprcssmg 1•w t:t1on, ,\nd other wntten documents Identified ·' a;;cnn· as h:J\'Jnl{ oc;?n cons1cered by It before ~ • ! , .. ·r! ,., r • ' -r ' ' ' \ol' .• nt , t:·, , .. t ! - , n• o l 1 rr, .. •:ed•n:~!i •'lHit·r -~ 1 ' IJ 1: ·,r 1' t ~1CrP. t:! ' flh ,Jrc•.:c~tun~ u:u.!~r ,..!• • :j! ., r ·, ' :n j7 \ , h~ n then• r:.l> 1•··· n I'J m: •• rms; i'r10r rn · ·' : .. ari t: • ,. . .. ... -...! ~ .r tl ~• t f -: th H th\ 

validity of the actron depends upon disputed facts the court shaH order the agency to conduct a prompt: factfmding proceeding under this act after 2[having] a reasonable opportumty to reconsider its determi­nation on the record of the proceedings. .C7' .The re:.;ewmg court shall deal separately wtth diSputed 1ssucs of agency procedure, interpreta­tions oflaw, determinations of fact, or policy within the agency's exerciSe of delegated discretion. (8) The court shall remand the case for further agency action if it fmds that either the fairness ofthe proceeding_s or .th~ correctne5:5 of the action may have been Impatrea by a matenal error in procedure or a failure to follow ore-scribed procedure. Failure of o.ny agency to comply with s. 120.53 shall be pre­sumed to be a material error in procedure. l9) If the coun finds that the agency has errone­oualy interpreted a provision of law and that a cor· rect interpretation compels a particular action, it shall: 
(a) Set aside or modify the agency action. or (b) Remand the case to the agency for further action under a correct interpretation of the provi­sion oflaw. 

(10) If the agency's action depends on any fact found by the agency in a proceeding meeting .the requirements of s. 120.57 of the act, the court shall not substitute its judgment for that of the agency ns to the weight of the evidence on any disputed finding of fact. The court shall, however1 set aside agency action or remand the case to the agency if it finds that the agency's action depends on any finding of fact that is not supported by competent substantial e\idence in the record. 
Ill) If the agency's nction depends on facts deter· mined pursuant to subsection (6), the court shall set aside, modify. or order agency action it'the facts com­pel a particular action as a matter of law, or it may remand the c::l.Se to the agency for further e:<amin:l­:ion and :~ction \\ithin the agency's responsibility. U2) The court shall remand the case to the agen­cy if it fmds the agency's exercise of discretion to be: (a) Outside the range of discretion delegated to the agency by law; 

lbl Inconsistent y,;th an agency rule, an officially stated agency policy, or a prior agency omctice, if deviation therefrom is not explained by the agency; or 
!c) Otherwise in violation of a constitutional or statutory provision; 

but the court ~hall not substitute its judgment for ! hat of the agency on an issue of discretion. tl3)(a) The reviewing court's decision !nay be mandatory, prohibitor;, or declaratory in fori:n, ond 1t shall provide whatever relief is appropriate irre­specttve of the original form of the petition. The court may: 
l. Order agency action required by law, order 3~ency ex~rctse of discretion when required by law. :~t astde agenc} ac~ion, remand the cast> tor further 1 • .:•lC.'' prno··· ~·~~~~ ' , •. .,:,;.1,': the rti(Ol!>, pnvrlcl!t::i, O!lli~auons, requtrt:t. •nto.;, ur pro.:eduri!S at 1~sue tK:· t•\'t'en the parti··~. :. ll'l 

:! Order such :wttl!r.ry relief as the court finds m·,·~·~ !'lary l'• 1 cdn.s·: d1c dlccts of' ollici.1l acti•Jn 
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\l'Ton«fuiJ_y l:tken Or Wlthh~!lc:l 0' . 
rbl If tht· court se:ts asadc <~J::E:nc.v act1on cr rf'· 

rnands the cast· to tloc agenc.) for further prUCt.'\.'<1· 
inltS· it ma) muke such interlocutory order as the 
court find~ nccf!s!.ary to preserve lhe mtcrests of any 

.:.rtv and the pubht' JJNtdinl! further prt~ceedinll'> or ., .. . 
agencY actton 

(14) Unless the court finds a ground for setting 
aside modifying, remanding. or ordering agency ac­
tion ~r ancillary relief under a specified provision of 
thi& section, it ·ahall affirm the agency's action. 
tf!ICO.,.~ I, rh ~4-.110: a 13. ~h 76-131 
•sou.-Btoltir..llf\1 au~on numbtr tubatitvta-d for ·-~'' • ~ fttrftC't the 

,.r~r•r•n lor o rommoUN •mcndrnft>t 10 Sb 8!1: 
t~.,u.-Brachlotdwonl Gbotihawd lar ~pYJnr" by the edaiOroo. •SoLa _,.. anr.r~Uy incotJ>Orawd br nr""'""• L 120.66 tllchacled I be pro­
_,.;o.., ;r •· 120 ~ u .-ted by • 5, ch 7~191, Lawo or Flanc!a 

120.72 Legislative intent; prior proceedings 
and rules; exception.-n 1 The intent of the leg'.slature in enacting this 
complete re\ision of chapter 120, Florida Statutes, is 
to make unifonn the rulemaking and adjudicative 
procedures used by the administrative agencies of 
this state. To that end, it is the express intent of the 
Jegislalure that the provisions of this act shall re­
place all other provisions in the Florida Statutes, 
1973, relating to rulemaking. agency orders, admin· 
tstrative adjudication, or judicial review •[of admin· 
15trative action], except for marketing orders adopt· 
ed pursuant to chapters 573 and 601. 

{2J(al All administrative adjudicative proceed· 
mgs conducted pursuant to any pro'<i&ion of the Flor· 
ida Statutes which were begun prior to January 1, 
1975, shall be continued to a conclusion. including 
judicial review, under the provisions of the Florida 
Statutes, 1973, except that administrative adjudica· 
tory proceedings which have not progressed to the 
&tage of a hearing may, with the consent of all par­
tiCS and the agency conducting the proceeding, be 
conducted in accordance with the provisions of this 
act as nearly as is feasible. 

(b) If any action seeking judicial review of an 
administrative adjudicative proceeding begun prior 
to January 1, 1975, has been dismissed or otherwise 
dasposed of on the ground that the provision!! of the 
Florida Statutes, 1973, providing for judicial review 
were repealed by chapter 74-310, Laws of Florida, 
such actton shall be reinstated by order of the court 
dtsm1ssing such action upon the filing of a petit ion 
by the dismissed party at any time during the 60-day 
period immedia tely following June 20, 1976. 

•3> Not.,.;thstanding any provision of this chap­
ter. all public utilities and companies regulated by 
the Public Sen;ce Commission shall be entitled to 
proceed under the interim rate provisions of chapter 
:!64 or the procedures for interim rates contained in 
chapter 74-195, Laws of Florida, or as otherv.ise pro­
\1ded by law. 

14 l\al All pnor rules not adopted following a pub­
lic hearing as prO\.;ded by statute shall be void and 
unenforceable after October 1. 1975. and shall be 
~tncken from the files of the Department of State 
and from the files of the adopting agency. 

ib• 2fAny rule) in effect on, or filed with the De­
~lrtml':lt of State prior to, Ja!luary 1. 1975, except 
~nose adopted following a public heanng as provided 
by statute, shnll be forthwith reviewed by the agency 

cunccrm·tl Ol'l thr wr;twr; r• ,.Q .. ,, (ll•r,;•m ~ul. 
stantialh•nfff'ciPd h~- tlw ruh '1\''•h·rrl :mel thic: prr•· 
vision. 'l'hc agency c'oncl'rr.t d :1-:a ll m.tllltP thE' ru I•· 
tnnkir•v pror:edures prn•·i r r .; lov tilt~ ;11:1 withe" !'•'l 
days all er rt:«•ivinl! su<·i· \', r •I ll·n n ·:JUl'"' . If thr 
a~enrv com•ern"'C'! hut,. tn tn•li:•tf' th1· rulrmnkin~ 
procedures within 90 dayl>. the opera leon ol'the rule 
shall be sw;pended. This pro,·ision shall control s . 
120.fWf(5li. 

tc\ All existing rules shall tM> indexed by Januory 
1. 1975. 

ll!.rary.-.. 3. ch 14-:IIO, • I ell i l> Z • 
'l'illle.- Br.cktled WDrQ !MIIrtcd br ed.:ora ror . : •• 1\ 
0;:>ie~le -Bracketed woniJ aabout"loCiJ r~r •·or~ '"All ru ••- h~ the od•ID I'O 
'Note.-Bracketod 111l>Mction ouboutut~d re r ··•4t • by the t<bto,.. to con 

rorm to ch. 76-276. lAwo or Florid• 

CHAPTER 121 

FLORIDA RETIREMENT SYSTEM 

l:Z \.021 Definition!>. 
121.052 Member.!hip class of certain elected state 

officers. 
121.081 Past service; prior service; contributions. 

121.021 Definitions.-·The following words and 
phrases as used in this chapter have the respective 
meanings set forth unless a different meaning is 
plainly required by the context: 

(1) The masculine pronoun whenever used in 
this chapter shall include the feminine. 

(2i "Existing systems" means the State and 
County Officers and Employees' Retirement System. 
the retirement system for school teachers, and the 
highway patrol pensions and pension trust fund. 
which are consolidated ins. 121.011(2). On and after 
July 1. 1972, the term "existing systems" shall also 
include the retirement system for justices and judges 
established by chapter 123 and as consolidated with 
the Florida Retirement System in s. 121.046. 

(3J "System" means the general retirement sys­
tem established by this chapter to be known and 
cited as the "Florida Retirement System." 

c4J "Division" means the Division of Retirement 
of the Department of Administration. 

151 "Administrator" means the director of the Dt· 
vis1on of Retirement. 

t61 "Actuary" or "state retirement actuary" 
means n fellow of the Society of Actuaries or a mem­
ber of the American Academy of Actuaries or an 
organization of which one Ol' more members is a fel­
low of the Society of Actuaries or a member of the 
American Academ.) of Actuaries or both. 

t 71 "City" means any municipality duly incorpo­
rated under the laws of the state, if such municipal· 
ity is eligible to participate under chapter 210 (tax 
on c1garettesJ. 

181 "Unit" means any department, diviston, or 
subdivision of a city or any classification of city em· 
ployees approved for social security coverage, as 
such. by the United States Department of Health, 
Education and Welfare, not based on age. sex, or 
other classification resulting in higher than average 
costs for retirement benefi[;; 
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INTRODUCTION 

I. GENERAL: 

The management of safe drinking water program is a complex 

operation directed to~ard guaranteeing a continuous, uninterrupt~­

ed supply of high-quality ~ater to~ith sufficient quantity under any 

and all circumstances. Nevertheless, it should be recognized that 

disruptions in water supply do occur and quality impairment has been 

recorded during normal or disaster conditions. 

This program is concerned with natural and man-made disasters 

and is intended to provide emergency safe drinking ~ater to the 

citizens of Florida under these disaster circumstances. 

Hurricanes, tornadoes, floods, as well as man-made disasters 
such as nuclear blasts and civil disorders may take place in the 

State of Florida. The particular disaster a water utility faces 

depends, of course, on its geographic location. The common prob­
lems water utilities suffer are usually equipment breakdown, leaking 

or disrupted pipes, and variations in source water quality and quan­

tity. This program not only covers the protective measures during 
disaster situations, but also will provide guidance in Emergency 

Operations Planning, and for future training needs. 

II. FEDERAL REQUIRE~ffiNTS (PL-93-523) 

In order for the State of Florida to be qualified for primary 

enforcement responsibility, Section 1413(b) {5) states that: 

The state must have adopted and can implement 
an adequate plan for the provision of safe 
drinking ~..rater under emergency circumstances. 

III. FLORIDA SAFE DRINKING t-IATER ACT: 

Section 7, and Section 403.856 Florida Statutes, is created to 

read: 

403. 856 Plan for emergency prov~s~on of ~..rater. 

The Department of Environmental Regulation shall 
adopt an adequate plan, after consultation with 
the Department of Health and Rehabilitative Ser­
vices, for the provision of safe drinking water 
under emergency circumstances. Hhen, in the judge­
ment of the DER, emergency circumstances exist in 
in the state tvith respect to a need for safe drink­
ing tvater, it may issue such a rule or order as it 
may deem necessary in order to provide such \-tater 
where it would not othe~ise be available. 
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Also under Section 6, Section 403.855 of Florida Statutes~ 

the DER may take actions that include, but are not limited to: 

{1) Adopting emergency rules pursuant to 
Section 120.54{9). 

{2) Issuing such corrective orders as may be 
necessary to protect the health of persons 
who are or may be users of such systems, 
including travelers. 
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FLORIDA ~ffiRGENCY/DISASTER PROGRAM 

I. SYSTEHS COVERED 

A. All community systems. 

B. Non-community systems which include schools, universities, 

hospitals, muncipal or international airports, and indus­
trial plants having 500 or more employees. 

II. REQUIREHENTS FOR ALL COVERED SYSTEHS: 

A. Preparation of An Emergency/Disaster Plan 

The plan shall include, but is not limited to, the following 
contents; 

1. Vulnerability Assessment: 

The vulnerability analysis of the water supply system 
is the determination (or estimation) of the degree to 
lVhich the system may be affected adversely, in relation 
to its responsibility, by stress situations. 

The vulnerability analysis can be made only in terms of 
a specific anticipated disaster imposed upon a given water 
supply system. By performing the analysis for several pos­
sible disaster conditions, and then comparing the results 
of the various analysis, certain key components (most vul­
nerable) of the system can be identified. A rational ap­
proach to a vulnerability analysis includes the follm-ling 
steps: 

(1) 1-later Supply Systems Components Description: 

Components can be described adequately only in relation 
to a given l.Jater supply system. A listing of components 
must be in a comprehensive fashion. 

Key elements of the total system should be listed and 
described as co~ponents under headings of source, col­
lection works, transmission systems, treatment facil­
ities, distribution system, personnel, pm.;er, materials 
and supplies, and communications. Then their subse­
quent relationship to the design disaster characteristics 
must be determined. 

It must be emphasized that physical damage to individual 
components is insufficient for vulnerability analysis 
since these may be nondependent components. It is very 
important that the interrelationship of the components 
be recognized iD assigning what would turn out to be a 
priority of the more critical components of the system 
for the design disaster conditions. 
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(2) Disaster Characteristics to a Given Utility: 

A general review of the type of disasters based upon historical, 
local, or regional judgement should be considered in relation to 
a given \vater utility. Ho~-1ever, because of the geographical char­
acteristics of the State of Florida, hurricane, flood, and tornado, 
should be emphasized more than earthquake, or tsunami type of di­
sasters . Nevertheless, civil disturbance as well as nuclear ~.,arfare 
must always be cinsidered as probable and proper attention must be 
given. 

Hork sheets described in the following example may be developed 
for various type of disaster situations: 

CmiPONENT EFFECTS OF DISASTER 

NONE PARTIAL TOTAL TYPE & EXTENT 

Source 

Collection 
Unrks 

Transmission 
System 

Treat;nent 
Facilities 

Storage 

Dist ribution 
System 

Pers onnel 

Po~.fer 

1-.a terlals & 

Supp]ies 

Communications 

Eme r gency Plans 

CORRECTIVE NEASURES 

(3) Delin~ation of ~!agnitude of Disaster Conditions and Evaluation 
of Possible Impacts: 

The magnitude of the emergency situations may be delinea ted 
by some reasonable scaling technique. The severness of possible 
impacts can then b~ evaluated. The effects of hurricanes, tornadoes , 
floods, nuclear blasts may all be proper]y assessed by using this 
method. The follm.ring is an e :.-ample on the magnitude of hurricane. 
storms :•'t 
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SCALE NAGNITUDE 

0 

1 

2 

3 

4 

5 

Hinds: Less than 74 mph 
Storm Surge: less than 4 ft above normal 

l-linds: 74-95 mph 
Storm Surge: 4-5 ft. above normal 

Hinds: 96-110 mph 
Storm Surge: 6-8 ft. above normal 

l·1inds: 111-130 mph 
Storm Surge: 9-12 ft. above normal 

t.Jinds: 131-155 mph 
Storm Surge: 13-18 ft. above normal 

l.Jinds : more 
Storm Surge: 

than 155 mph 
more than 18 ft. above normal 

~·,Taken from '~City of St. Petersburg Emergency Disaster Plan" 

April, 1975 

After proper scales of magnitude are delineated, proper assess­

ment on the possible effects then can be evaluated or estimated. 

(4) ~~ater Requirements Under Disaster Conditions: 

t.Jater requirements under disaster conditions can only be estimated 

in terms of the nature and magnitude of the dusaster and the capabil­

ities of the system itself. 

In most disaster cases, fire is imminent, mobility is restricted, 

water mains ~ay be broken, water may be contaminated, confusion and 

panic may arise. Therefore, the prime considerations for the water 

utility are: (I) to provide water for fire fighting; (II) to pre­

vent unnecessary loss of stored treated water; (Ill) to develop and 

maintain adequate amount of potable water; and (I\') to restore the 

entire system as soon as possible. The public must be informed 

periodically of the availabilty of po table •·tater as appropriate. 

It is desirable that a plot of the anticipated l·later demand under 

tha various circumstances be constructed in relation to the disaster 

s ituation and probable subsequent events. 

(5) FL~CTIONAL OPERATIONS: 

The capability of a tvater system in meeting the anticipated dew_·md 

during and follm.,ring the design disaster can be evaluated by super­

imposing a curve upon the demand plot. 

A normal flucuation of l.rater demand against time prior to the onset 

of the disaster can be developed. Depending on the types of disaster~ 

certain adverse effects will be witnesses. Assuming a nuclear blast 
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of medium magnitude, a number of water mains and lines are broken and sig­
nificant fire fighting is needed so the reservoirs would be depleted rapid­
ly. Assuming furthur that workmen were unable to enter the center of di­
saster area to valve off broken mains and that the fire fighting require­
ment continued, it is likely that the resovoirs would be emptied and thus 
the water supply syste~ would not be able to meet the demand under such 
emergency conditions, hence a deficiency has occured. The demand for water 
of the cormnunity tvould have to be met by importation of water from other 
sources. In the worst case, it just simply could not be met. Eventually 
restoration of capability would meet the community demand although this 
would probably take considerable time. The demand curve against the sup­
ply under all emergency phases as described above should be constructed. 

(6) Identification of Critical Components: 

By reviewing the preceding analysis and itemizing those components that 
are partially or totally incapacitated by the disaster, the components 
that are interrelated with other components so as to make the entire sys­
inoperative can be identified. These are the most valuable components. 

In the more complicated system, more than one combination of components 
may en~ble the system to meet the demands. That combination of components 
that would cost the least to meet the anticipated water demand becomes the 
least-cost solution, and by definition, the "critical componancs." 

A reiteration of this process of assuming various disasters, constructing 
anticipated demand curvea, de termining measures required to meet demand, 
and subsequently identifying critical components eventually lJill isolate 
the most critical components in the entire l.tater supply system. These 
components are the ones of particular interest in pre-disaster protective 
measures. 

(7) Ernargency Operations Planning: 

An emergency operations plan is not "organizationally oriented", with 
the description of responsibilities, functions, and duties to be carrie d 
out by rank and file in a pattern resembling an organization chart. Hou­
ever, such an organizational description of functions and respons ibilities 
is an important prerequisite to successful operations. An emergency O!Jer­
ations plan should describe the mi ssion and methods of utiliza tion of re­
sources to accomplish the mission. The context of an operat iona l ly orient-. 
ed plan is: If condition X occurs, the actions to be taken by manager A, 
Supervisor B, and/or c raftsman C are , and ----
Briefly, an emergency operations plan may be defined simply as "Under Di­
saster Conditions, HHO does h'HAT, H11EN, '"ith existing resourccs. 11 

The basic pronciples to prepare an emergency operations plan is as 
follot.;rs: 

(1) The plan considers only existing resources. Do not rely the success 
of operations upon resources hopefully to be acquired. 

(2) The plan should be as concise as possible . 

(3) The plan should not be overly detailed. 
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In developing the emergency operations plan, the following steps 

should be considered: 

(1) State assumptions of emergency caused effects. 

(2) Estimate remaining capabilities. 

(3) Estimate community requirements. 

(4) Hatch capabilities to requirements •. 

(5) Specify priorities. 

(6) Program best r.~ay of using resources. 

(7) Assign specific tasks to assumed surviving personnel. 

The following items may be considered as a guide in making and imple­
menting an emergency operations plan: 

(1) Inventory organiation, making assignments to each personnel, delineate 
areas of authority: 

a. Appoint responsible personnel for plan development, training, & 
security. 

b. Designate disaster organization staff and teams: 

i. delineate areas of authority and define channels of command 

ii. designate alternatives 

iii. prepare alerting list r.vith address and phone numbers 

c. Hake contact with State Emergency Operations Center 
(EOC), DER District Emergency Operations Officers 
(EOOs) DER District Potable i~ater Engoneers (PHEs), 
as lvell as any other military authorities: 

i. for possible help in planning. 

ii. for information about funding or other support if available. 

iii. to establish liasion channels. 

(2) Specify priorities of using resources: 

a. Establish baselines on water qulaity levels. 

b. Estimate maximum quantity of lvater supplies available. 

c. Determine needs and priorities: 

i. allocate r.vater under assumed conditions for drinking, sanitary, 
decontamination, fire-fighting, and other uses • 

.:- - --~~--~---~-~~~~~~-_-::..._-_-_-_-_-~~~~~~~~~~~-
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ii. prepare guidelines for water allowances, priorities, ration­

ing, and time·phasing of estimated water requirements. 

iii. establish procedures for emergency treatment, pumping, and 
distribution of water. 

(3) Provide Personnel Protection: 

a. Establish shelter program. Aim to provide shelters for personnel 
at each essential operating unit. 

b. Provide for radiological minitoring capability and training, 
shelter manager training, and personnel and family survival . 
training. 

c. Develop plan to provide test exercises to familiarize personnel 
with emergency procedures. 

(4) Inventory Communications Equipment: 

a. Study and coordinate all possible means of communications. 

b. Inventory existing equipment: 

i. command post and alternate. 

ii. control points and alternates. 

iii. assembly areas and reporting centers. 

c. Redistribute, if ne cessa ry, of equipment for best command and 
control. 

d. Inventory personne l f or communications equipment e~~erience. 

e. Prepare procedures fo r release of information to the public 
via EOC or directly: 

i. designate pe rs onnel to be in charge of release of informatio:1. 

ii. establish r e lations t.Jith press and radio. 

iii. prepare r e lease s in emergency conditions likely to deyel op. 

iv. prepare emer gency placards and signs in advance. 

(5) As sess Protection of Plant Equipment, Inventories, and Records: 

a. Determine degre e o f physical security protection needed and the 
availability of pol i ce protection. 

b. Provide security procedures. 

c. Inventory es sential equipment, material, and supplies for r ecovery. 

d. Provi de multiplicate records. 
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e. Keep records readily available at all levels of operation 
and maintain them up to date. 

f. Plan for mutual-aid parties informed of content and location 

of records. 

g. Plan for security of original legal copies of financial, business, 

transactions, and personnel records. 

(6) Initiate mutual-aid agreements and other·cooperative arrangements: 

a. Provide agreements with related utility, service, and civil 

defense agencies. 

b. Define and assign responsibilities. 

c. Provide for exchange or assignment of personnel, equipment, 

and materials . 

d. Provide for coordination of communication, training, recon­

naissance and assessment, inventorying, standardization, etc. 

e. Consider legal problems. 

f. Plan to provide interconnections with adjacent systems. 

(3) Security: 

Special emphasis should _be placed as part of emergency operations 

planning in the element of facility security . A full-time security 

director, if possible, may be appointed for police assistance co­

ordination, lia i son, and resultant court appearances. However, if 

the utility is no t large enough so as the budget does not permit a 

full-time director, then some staff mernber(s) may be assigned this 

duty along with his regular duties. Briefly, a security director's 

duties are: 

(1) Advising management in the problems and costs of vandalism and 

means of coobating them. 

(2) Law-enforc ement l iaison. 

(3) Empioyee security checks. 

(4) Vulnerability as sessment preparation. 

(5) Handling bomb threats or other threats of vandalism. 

(6) Civil defense responsibilities. 

(7) Responsibility for issuance and control of indentification 

cards. 

In order to provide sufficient protection on the water plants , the 

following steps should be observed.: 

(1) All persons employed should carry ide nt ification cards. 
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(2) Visiting at water plants or on l.Tater utility property should 
be limited to persons who have been furnished a pass~ good 
only for a single occasion. 

(3) Critical parts of the water plants should be fenced or barred 
against entry of unauthorized persons. 

(4) Protective lighting should be installed at key points on the property where the other measures do not suffice. 

(5) Spare parts for critical materials and equipment should be 
stored at a location not affected by the same hazard as the 
units to which the spare parts apply. 

(6) Hater department executives should cooperate 1:-rith state or local police. 

Furthurmore~ if an adequate preparedness measure is to be provided, the following items must be considered; 

(1) Active integration with the comnunity security program. 

(2) Security director designation. 

(3) Development of a prearranged notification system. 

(lf) Development of a proper identification procedure for use during 
emergencies. 

(5) Development of a communications system during disaster situations. 

(6) Program deve l opment o f training and training exercises. 

(7) Update of all ut ility maps, gate-valve locations, and other es­
sential data. 

(8) Coordination with fire depa rtnent officials. 

(9) Provisions for supplying water to critical sectio~s of the 
system during ereer gency periods. 

B. PROPER E~ffiRGENCY ACTIO~S: 

1. Precautionary Actions: 

Each water utility s ystem s hould take precautionary measures year around against any poss ible eme r gency situations as follm.;s: 

(1) Inspect all mechanical eqipments including pumping stations. 

(2) Stockpile critical parts. 

(3) Inventory auxiliary and standby equipments. 

(4) Naintain ade quate supply of fuel for a minimum of 10 to 14 
days. 
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(5) Stock adequate supply of chlorine, hypochlorite solution, and 
other chemicals for a minimum of 10 to 14 days. 

'L .. Twenty-four (24) hours prior to emergency warnings: 

(1) Fully fuel autornative, auxilliary electric power and pumping 
units and test their operativeness. 

(2) Check all vehicles for proper operations. 

(3) Have emergency communication equipment readied. 

(4) Secure equipment and supplies in exposed areas. 

(5) Warn and request, via news media or radio, community residents 
to store adequate drinking water and, if possible, store waters 
for other uses. 

(6) Get sufficient emergency rations, water, clothing, and bedding 
on station ~vhich should last at least forty-eight (48) hours. 

3. During Emergency Situation: 

(1) Haintain full level of all ,.,ater storage resovoirs and elevated 
tanks. 

(2) ~~intain powers and electricity and outside communications. 

(3) Have personnels and equipment stanby for emergency repairs. 

(4) Keep close contact ~-tith DER District Energency Operations Offi­
cers (EOOs), and Potable \~ater Engineers (P~JEs), State Emergen­
cy Operations Center (EOC), and other appropriate agencies/ 
personnel for proper assistance. 

(5) Ke ep in contact "Tith other agencies ~.;rhere cooperative arrange­
ments are in effect. 

4. Afte r Emergency Situations: 

(1) Keep DER District EOOs and PliEs as t.rell as State EOC informed 
of any damages. 

(2 ) Survey all damages and make cost estimates for repair, and re­
port to appropriate DER Districts. 

(3) Consult with cooperative agencies for proper technical assistance. 

(4) Prepare assessment report. 
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III. DER FUNCTIONS: 

A. ESTABLISHMENT OF ORGANIZATION STAFF k~D RESPONSIBILITIES. 

The following is the Department of Environmental Regulation 
Organizational Chart for emergency measures. 

I 
I DIRECTOR I 
~Division of Environ.

1 I Permitting 1 

;DEPUTY J DIRECTO~ 
!Division of Environ.j 
J Permitting 

_ ... ---· - . . ----' ' 
i St. Johns i 
!River District 
I • 

--~----i 
;---·· . ·-_ 

S t. J ohns j 
Rive r 

~-~b_d~:;~:~~ 
I 
i 

. Gainesvilll 
, Branch 
~ Of f ice ---- --~ -- ·- - ·---

·,---__,.--.....; 

I 
I 

,----j---, 
! ., 

I Southwest 
I District 
I ----r··--·· 

- __ _! ·---
Hinter Haven 

: Branch Offi ce 

SECRETARY 

I 

l DER 
• EHERGENCY 
I . COORDINP.TOR 

Northvest 
District 

... 

Tallahassee 1 
Branch 

, Of fice 
- -- , 

1 , 
Panama Ci.ty j 
Branch Office-

' 

·-=r· 
! DIRECTOR \ 
;Division of Environ~ 
! Programs I 
--------~~~------~ 
j CHIEF 1 
Bureau of Drinking I 

tll'ater & Special 
_ Programs 

IAD~tiNISTR.o\TOR.': 
jDrinking Hate1 
I Sectio~ · 

South Florida . 
District 

;=--=:.E-.:..--:::.=--= : :.:..l 
' \ 

South Florida ' L.__ Punta Gorda 

....-------· -·· ·-
' 

;Subd~~ ~ric·t-' I _ Branch--~~~~e 
. I --------.. -~--· - · r--- -,----- --·-

' Fort Pierce '· ! __ ' Harathon ' . 
Branch Offi.cel Eranch Office! 

__j ----- _ _; ···--··-
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1. Responsibilities of the Administrator of the Drinking t<Tater Section: 

(1) Providing technical assistance and support before, during, 
and after emergency situations. 

(2) Providing training in program implementation and personnel. 

(3) Evaluating damage assessments. 

(4) Serving as contact man during emergency situations. 

(5) Preparing long-range planning. 

(6) Assisting in DER training programs. 

2. The District, Subdistrict, and Branch Offices are responsible for: 

(1) Providing EOOs (attached list) 

(2) Providing Pt.fEs (attached list) 

(3) Coordinate with water utilities to make sure proper protective 
measures are taken before emergency situations. 

(4) Keep close contact with water utilities during emergencies and 
report to DER headquarters in Tallahassee. 

(5) Keep close cooridination lvith State EOC as l~Tell as appropriate 
Regional offices of the Division of Disaster Preparedness. 

(6) Providing technical assistance and/or advice to water utilities 
during and after emergencies. 

(7) Coordinate with water utilities for damage investigations after 
emergencies. 

(8) Check and assure that the l>'a.ter qulaity meets standards before 
returning to services by damaged utilities. 

(9) Assist tvater utilities in preparation of assessment statenents 
and report to DER headquarter for proper actions. 

B. COORDI~ATION PLAN t.J'ITH DIVISION OF DISASTER PREPAREDNESS. 

1. All DER District EOCs should coordinate tdth appropriate DDP Area 
Officers. (see map) It is recommended that DER EOOs be familiar 
with DDP's warning and protection procedures. 

The following contact points are established based upon the areas 
tvhere DDP Area Offices and DER District Offices have CO!lh"!lOn 
jurisdiction: 



DER DISTR~f-~r---­

~!·: District (lnciuding 
Tallahassee 6 Panama 
City 3ranch Offices) 

St. Johns River Sub­
District (including 
Gainesville Branch 
Office) 

St. Johns River 
District 

South~est District 
( inc luding Kinter Haven 
B ,· :t·::h Office):': 

Sou th Florida Pi:; trict 
(l.J~clmling SF Subd is ­
trict, Fort Pierc e , Punt a 
Gc nta, and ~·!Ll"!'::ttho•• l~ r~li~ch 
( .,_ . . ).,..!. 

, I i. I ..: ( • ~ .... 

______ D_O_P_,t:JA OFFfCE 

\•:EFA 
Walton County Courthouse 
DeFuniak Springs, FL 3243~ 
904/892 - 3196 

1\0FA 
830 Edv;ards Road. 
Starke ·, FL 32091 
904/964-5305 

CEFA 
P.O. Box 207 
~ildwood, FL 32785 
904/748-1616 

CEFA 
P.O. Box 207 
Kjld~ood, FL 32785 
904/7-+8 ~ 1616 

so r: ~\ 
p .Q. }~O).. 1038 
Jupiter, FL 33.:!SS 
305/7~6- 4 586 

•': F :;:.r S ::t r ~t s o t n , n ~ So to , Q p .:t r t o r ~-l::t d o n Co u n t y , c on t :.1 c t S 0 FA 
:<::~for Osceola ::ttli..l tLnt of Polk County, conr<tct CEf'.\ 

2. DER State Disaster Coordinator should ge t in touch with DDP's 
Bureau of Communication & \·!a rning about their Harning sys tens 
and pass on the information to DER Dis trict EOOs . 

3. DER Drinking \Vate r Section, through coordination \.: ith DDP' s 
Disaster Research & Planning Office, will pass on information 
such as DDP Policy and Proc edures on natural and man-made 
disasters to DER District EOOs and PWEs. 

4. Neetings bet,-teen DER and DDP shall be held periodically to inform 
e ach other for any revision or update of t l! eir policy and procedures. 
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c. FLOW CHART Q STATEIHDE DRINKING . lfATEOEJ.u:.itG~~cYiDtSASTER 
0 PER.'-\ T IONS • 

~\ __ D_D_P _ __....., 

State 1 I Office j 

: i 
:I 
'"' 

_____ _. ___ 
·. 

D::lP • 
:A Tea Office-... ·----- -~- ... ···-' ~ ... 

'···": ·: ... 

1 DER 
---+Headquarter 

L .)} 

ij 
/; 
il 
If .. , ; .. 

i: 
J; 

_ .;---niR~-. 
--- ,. D i. s t Tic t i­

. EOO & P\~E 
-:' . ~ 

/ 
...... ,..... I 

~~---
\ 

Affected 
Ut:i:_!i ties J 
~ -.... .. __ ...., ... 

~~, 
' :::::--..... -.......: " :\, 

DER 
Drinking 

\•ia te r Sec . 

D. FLORIDA STATE EHERGENCY DRINKING HATER TRAINING PROGRAH. 

1. Introduction: 

A training program must have a purpose, supporting Daterials, 
proper instructors, and, most of all, appropriately selecte~ 
trainee personnel. It i$ apparent that without properly trained 
personnel, emergency I disaster situations cannot be de?.l r t~ith 
effectively. Therefore, damages may exceed normal or ~~pected 
levels. The follot.;ring table may desciribe the personnel require­
nents for an emergency training program:* 



... 

~~~na- EnQ - Opera- Chem- :-lain tc- ~-Qte - Poli- R:!dio-
gement ee r .1.-11g tors ists nance natcc ce or logical 

(plant) (field) secu- rloni tor 
rity 

.net·::tbili ty X X 
\nalys is 

>tective X 
)~::;ign 

~ 1 i tr X X 
~i~ison 

: Lt r it. y X X 

:::t rd 
\ssessr:tent X X X 

rsonnel 
3~fcty 

: q;·.=ncr 
Jperation 

:: ·r ~ ..:: ;"..C}" 

:~~~~irs 

X X X 

X X X X X X 

X X X 

*T~~cn from "Emergency Pl i.1nning fvr '.(ate r Utility ~l~nagement", 
.u::·:·, ~!~:;1ual :: ;..ng 

In order to insure an e ffect ive training program, t he following elements 

nust be consid~red: 

(1) 

(2) 

(3) 

(4) 

2. 

TI1e determination of the availability and quality of trainin~ courses 
and instructors. 

Review on all existing utility peLsonnel and evaluat ion of those skills . . 
already housed in the facility. 

Training exercise . 

U?d~te of ongoing training program and previous ly traine d staff and the 

in t roduction of netl staff to the progra1a, 

S~ate Trqining Program: 

Based upon the above criter:i a, the follot.Jing progra.:t is develop~d/ 

recommended: 

(1) \\lith the cooperation and support of A\-1\~A, and through cooperative 
agree rr.-e nt tllith TREEO Center of the University of Florida, and DEP..' s 

training & Certificate Section, Regional t·rorkshops shall be con­
ducted to train utility managers, engLneers, operators, and 
other personnel for. emergency plan p~eparation and development, 
protective design, emergency operations and repairs, as well as 
hazard and damage assessment report. Once every tt.Jo (2) years 

there should he an update workshop to rcfreash the watei utility 
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personnel on the latest development. 

(2) Hovies, slide shows may be given to general public and utility 

personnel periodically in order to bring to their attention. 

(3) Emergency exercise will be conducted statewide, regionally, or 

locally. Water utilities are encouraged to conduct their own 

exercises when possible. 

(4) Close coordination with DDP will be done ·:· to insure there is no 

discrepancy on policy and procredures bet~o~een DER and DDP. 
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